



to see the 
who had been described mepaebamin i 1 e (Mr. Stephen) 
of that protection and backed “he sought to give them. He 
Would therefore support the Bill, and oppose the eineddenare proposed by the 
His Excellency tue Prestpenr said:—“'The measure which we have | 
before us lias gone through many stages. It has occupied the attention of 
two successive Legal Members remarkable for their knowledge of juris- 
mee; it has been repeatedly sifted in Committee; it has been submitted 
to exhaustive debates in Council; and now it has been the subject. of a 
* discussion in which all that can be urged for and against it has been 
conclusively stated with ability and eloquence. I cannot flatter myself that I 
“an produce any new arguments or matter worthy of the attention of Council, 
and yet I do not like to give a silent vote on a question which has been referred 
to all the Provinces of India for deliberation, and which is believed to affect the 
interests and sentiments of so large a number of our fellow-subjects. 


“In the remarks which I have now to offer I shall assume two things as 
granted: First, that the Bill, as now presented to this Council, embodies true 
rinciples of justice and religious equality, and that it is theoretically right. 
“This has been admitted on all hands. Secondly, that there is an actual existi 
necessity for legislation. This has been conceded by every speaker, except 
my hon’ble friend, Mr. Chapman, who has denied the necessity, or recogni 3 
it in a qualified manner. 

“The question before us is, therefore, not whether legislation is necessary, 
but whether the Bill, as now presented by the hon’ble Mr. Stephen, or the 
Bill as amended by the hon’ble Mr. Inglis, is best adapted to meet the exigencies 
of the case; whether we should adopt the broader views of the measure now 
drafted, or the more restricted scope of the modified enactment proposed by the 
hon’ble gentleman on the opposite side of the table. 

“T give my unhesitating adherence to the Bill embodied in the present 
draft, and I am unable to recognise the validity of the objections which have 
been offered to its provisions. These objections fall under the three following 
heads :— 


“1. Itis urged that the widely permissive character of the Bill opens a 
door to precipitate and immoral marriages: 


fh ° “2. That the Bill goes beyond the actual necessities of the case : 


©) Su‘ 3. That the measure is calculated to produce uneasiness and discontent 
“ia de Hindt and Musalmén communities throughout the country. 


“Tam not disposed to attribute much importance to the argument that the 
Bill, even in its original form, would have acted as a provocation or to 
imprudent or demoralizing connections. If we regard the powerful influence 
exerted by family relations and the prescriptions of caste in this country, it does 
not seem probable to me that many persons would have availed themselves of 
the liberty embodied in the measure to contract engagements of an unworthy 
nature. But all hazard of such an evil has been obliterated by the limitations 
of age now imposed, with reference both to the man and the woman, in the case 
of persons marrying without the consent of parents or guardians. The stipula- 
tions in this respect are now so prudent and guarded that there does not seem to 
be the least room left for the operation of deception or passion. ae 
_ “The fact that the Bill as now drawn is not limited to existing necessities, — 
but that it contemplates and embraces the contingencies of a remote fu is, 
_ in my mind, an argument in favour of the measure, not against it. It seems 
far more consistent with the principles of our legislation and yernment to — 
| admit ‘religious equality as a general right, than to grant it as a favour in 
particular cases. The contention of the eg of the measure is, that as 
_ One sect after another separates itself from the ancient religious communities of 






















country, each band of fugitives shoal be sp 
ative of marriage, I deem it a ; 
Sat ad of our administration that the rule of religious 
~ broadly and boldly laid down, and that all should be freely and 
admitted to claim and enjoy its benefits. Nor can I think it de 
questions of a delicate and irritating character should be frequentl ed by 
reiterated legislation. By adopting the provisions of the present Bill, we puta — 
stop to agitation. By sanctioning the proposed amendments, we should revive — 
re exasperate agitation for an indefinite period. ‘7 
“The capital argument urged against the present measure is the apprehen- 
sion that it will be susceptible of misinterpretation ; that it will create a feeling — 
of alarm in the minds of the old Musalmdn and Hindti communities, and be 
regarded as a covert attack upon their religious and national customs’ and 
‘institutions. I confess that I do not see anything in the nature of the 
vocation which is likely to maintain durable suspicions and resentments. 
Things have, no doubt, been done, or things might be done, to create and 
entertain discontent in the minds of our Native fellow-subjects ; the Govern- 
ment might prescribe acts, or tolerate disabilities and abuses, which would ereate 
disaffection ; but, to have this effect, there must be something in the action of 
Government of a practical character, affecting the senses, the interests, or the 
sentiments of men. The prescription of a new head-dress, the use ofa new 
eartridge, the exaction of a new tax, may produce disaffection, however’ mis- 
taken and unfounded. The exclusion of the lower castes from Government 
schools, or from Government employment, or from the use of roads, or from 
the enjoyment of equal rights of habitation, might afford legitimate causes for 
dissatisfaction and impatience while they lasted. But, I question whether the 
concession of a speculative privilege, which attacks and affects no visible 
interest, which operates silently and unseen, would ever be a ground for per- 
petuating popular discontent, unless the people are taught by ourselves to be 
offended ; unless the irritation, artificially excited, is artificially sustained. Nor 
do I see that any dissatisfaction or suspicion that might temporarily exist 
would be of a general and dangerous character. In what class, ask, would 
this alleged discontent exist? Not in the educated and respectable, though 
restricted, class who have enjoyed the full benefits of European culture, and 
- who have broken with the customs and institutions of their forefathers—for 
it is for the protection of these that the present measure is contrived: not 
among the numerous and valuable order of Natives, who have appropriated to 
themselves the advantages of highest English education in the highest degree, 
but who, from real conviction, or from a sentiment of national piety and pride, 
have remained attached to the beliefs and habits of the past—for this class, 
from which our most valuable public servants are drawn, are thoroughly con- 
vinced of the earnest desire which the English Government cherish to ocew 
an impartial position, indulgent and benevolent to all: not among the dark and 
dense masses of the lower castes, industrial or agricultural—for to these, this 
Bill and all similar measures will remain for ages, or at least for years, abso- 
lutely unknown. The impressions which have been so much spoken of might, 
IT admit, have more sway with a certain middle-class of Natives, who are partly 
educated ; who are disposed to criticize and appreciate the policy of Govern. | 
ment without being fully cognizant of its real views; who are stron ly attached 
_ to the old standards of faith and social life, and are suspicious of innovation — 
_ from authority—in fact, who are half-enlightened. I admit, with my hon’ble 
friend, Mr. Robinson, that there is a class among whom a Bill of this character 
may be regarded as an aggression on the part of Government, or, if not as — 
a direct aggression, as a measure under cover of which the institutions of 
religion and caste may be gradually sapped and weakened. But, even here, _ 
_ I think that, if the question is allowed to subside into silence, urable | 
"effect will be produced. The operation of the Bill will be rarely felt or seen, 
_ It will cease to attract attention. It will die out in the popular memory 
' and be forgotten. Nor must we forget that, as education becomes more diffus 
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the suspicions and resentments to which I have alluded will have less and 
less force. What gives offence now will give no offence a few years hence. 


“Tn the rare cases in which the operation of the Act becomes felt and 
known, I.am not without a hope that the effect will sometimes be rather 
than evil. The seceding communities from the old religions are not at all 
likely to be of a profligate character. They will probably be composed of 
men of intelligence and morality. When the middle class public in the 
vinces come to understand the movement better; when they see that these 
speculative religionists are persons of worth, and that marriage with them, 
far from being a careless, precarious, secular contract, is a religious tie, solem- 
nized by a decent and holy rite, the Native public will, I suspect, regard the 
motives and provisions of the Bill rather with favour than repugnance.. In 
a word, I am disposed to believe that the provisions of the measure, as drafted 
by my hon’ble friend, Mr. Stephen, will give substantial and permanent satis- 
faction and protection to the classes for whose welfare it is destined, and will 
not produce those prejudicial results in other classes which the opponents of 
the-Bill would persuade us to expect. 


“Having thus briefly stated the grounds which induce me to reject the 
amendments proposed by the hon’ble Mr. Inglis, I think it right to advert to 
the remarks made by my hon’ble friend, Mr. Robinson, respecting the want 
of Native members in this Council. I agree with my hon’ble friend that this 
want is to be deplored; it is one to which my attention was immediately 
drawn when I became associated with the labours of the Council, and I am 
enabled fully to corroborate the statement of the hon’ble Mr. Stephen, that 
it is a defect of which the late Viceroy was deeply sensible. But I submit 
that the absence of Native members is a misfortune for which the Natives them- 
selves are partly responsible. The late Viceroy was not only desirous to intro- 
duce Native Princes or gentlemen who would do honour to your deliberations, 
but he desired to give the Council as general and representative a character as 
possible, by embodying in it elements derived from every part of India. It is 
thus that Lord Mayo, three years ago, empowered me to offer a seat toa 
member of a reigning house in the South of India—a person who by his 
knowledge of our language, literature and politics, was conspicuously fitted 
to perform this duty. The Prince referred to declined the nomination, and 
I deeply regretted His Highness’s decision. The refusal of two other Native 
Chiefs from the North followed shortly afterwards. Since my arrival here, 
I have myself offered a seat to a Native gentleman of high caste, distinguished 
family’ and mature official experience—a gentleman who really appeared to 
embody every qualification of natural ability, acquired information, manners, 
and station, which could recommend him for this employment; but he has 
declined to accept the office. I know that substantial reasons may be adduced 
in each case for the refusal, but these incidents are in the last degree dis- 
couraging to Government, which sincerely desires to avail itself of Native 
assistance ; and, if repeated, they may appear to imply a want of patriotism 

‘and self-sacrificing spirit which the Government would deeply lament. 

“Tt only remains for me to repeat that I feel bound to oppose the amend- 
ments suggested by the hon’ble Mr. Inglis, and that I give my cordial 
support to the original measure.” 


So the amendment was negatived. 


The Hon’ble Mr. SterHen then moved the following amendments :— 
“That, in section 2, line 2, instead of the words “who. do not profess 
either,” the words “ neither of whom professes” be substituted. 
That, in section 2, instead of the third clause, the following be sub-. 
stituted :— ee; 
: “« > 
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«hat, instead of section 18, the following be substituted :— e 
«The issue riages solemnized under this Act shall, if they marry under this Act, be 


deemed to be su to the law to which their fathers were subject as to the prohibition of mar- 
iages by reason of consanguinity and affinity, and the provisoes to section two of this Act 
shall apply to them.” . 
“That section 19 be omitted ; 
And that the numbers of the subsequent sections be altered accordingly 


The Motion was put and agreed to. 


The Hon’ble Mr. SterHeN, also, with the permission of His Excellency 
the President, moved the following amendments :— 

“That, in section 2, instead of clause 1, the following be substituted :— 

“(1). Neither party must, at the time of the marriage, have a husband or wife living.” * 

«That throughout the Bill, instead of the words and figures “ Act { of 1872,” 
the words and figures “ Act III of 1872” be substituted. 


«That, in section 8, paragraph 2, the words “ or if the decision of the Court 
be that such marriage would not contravene any one or more of the conditions 
prescribed in clauses (1), (2), (3) or (4) of section 2” be inserted after the 
word “paragraph.” 

The Motion was put and agreed to. 

The Hon'ble Mn. Strrxex then moved that the Bill as amended, together 
with the amendments now agreed to, be passed. 

The question being put, 


” 
. 


The Council divided— 
Ayes. Noes. 
His Excellency the President. Hon'ble Mr. Inglis. 
His Excellency the Commander-in- Hon’ble Mr. Robinson. 
_ Chief. Hon’ble Mr. Chapman. 
Hon’ble Mr. Strachey. Hon’ble Mr. Bullen Smith. 
Hon'ble Sir. R. Temple. Hon’ble Mr, Cockerell. 


Hon’ble Mr. Stephen. 
Hon’ble Mr. Ellis. 
Major General the Hon’ble H. W. 
_ Norman. 
Hon’ble Mr. Stewart. 
So the Motion was carried. 


The following Select Committee was named :— 


On the Bill for the protection of Patterns and Designs—The Hon’ble 
Messrs. Stephen, Chapman, and Bullen Smith and the Mover. 


TheCouncil adjourned to Tuesday, the 26th March 1872. 


Renetioms: H. 8. CUNNINGHAM, 
Offg. Secy. to the Council of the Goor. Genl. 
The 19th March 1872. Sor making Laws and Regulations. 
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ABSTRACT OF THE PROCEEDINGS OF THE COUNCIL OF THE GOVERNOR 
GENERAL OF INDIA, ASSEMBLED FOR THE PURPOSE OF MAKING 
LAWS AND REGULATIONS UNDER THE PROVISIONS OF 
THE ACT OF PARLIAMENT 24 & 25 VIC., CAP. 67. 


The Council met at Government House on Tuesday, the 26th March 1879. 
PRESENT: 


His Excellency the Viceroy and Governor General of India, x. 7, 
presiding. ; 
His Honour the Lieutenant-Governor of Bengal. 
The Hon’ble John Strachey. 
The Hon’ble Sir Richard Temple, K. c. s. 1. 
The Hon'ble J. Fitzjames Stephen, Q. c. 
The Hon’ble B. H. Ellis. 
Major-General the Hon’ble H. W. Norman, c. B. 
The Hon’ble J. F. D. Inglis. 
The Hon’ble W. Robinson, c, s. 1 
* The Hon'ble F. 8. Chapman. 
The Hon’ble R. Stewart. 
The Hon'ble J. R. Bullen Smith. 


OATHS AND DECLARATIONS ACT AMENDMENT BILL. 


The Hon’ble Mr. Steruen moved that the final Report of the Select 
‘Committee on the Bill to amend Act No. V of 1840 (concerning the Oaths 
and Declarations of Hindoos and Mahometans) be taken into consideration, 
He said that it would be in the recollection of His Lordship and the Council 
that this Bill had undergone considerable discussion, and that, on the 
occasion when it was last before the Council, it was referred back to a Select 
Committee, on the motion of His Honour the Lieutenant-Governor, in order 
that it might be reconsidered. A- great deal of discussion had taken place 
upon it in Committee, and although the final result arrived at had been 
substantially to maintain the view originally taken, the form of the Bill had 
‘been somewhat changed. The Committee had given up the idea originally 
entertained of codifying the law on this subject by reducing it to a si 
enactment, and thought it better, on a full consideration of the whole subject, 
that the Bill should merely amend the existing law in two particulars, and 
should leave it in other respects as it was at present. If the Bill had been 
rendered a code complete in itself, it could hardly have failed to attract 
unnecessary attention to the distinction which at present existed between 
the oaths of Christians and the oaths of Muhammadans and Hindis, which 
might have been invidious, and would in all probability have 
less discussion. It was certainly unfortunate that the law on this subject 


whole, seemed a less evil than the one which formed the other branch of the 
alternative. Under these circumstances, the Committee proposed. that they 
should simply add two sections to the existing law. he first of these sections 
prescribed that, when anybody objected to take an oath or make a solemn 
affirmation, he might make a simple affirmation instead : that option would 
probably scarcely ever be exercised. The necessity for this provision was 


obvious. It was in accordance with the course which had been taken for many 


years past in England, ever since the Quakers and Moravians and others 
“objected to take oaths. Jn this country, however, and at the present bite 
The 


there was a Special necessity for such an enactment for this reason. 

Evidence Act which was gowes the other day repealed, amongst other enact- 
tents, Act II of 1855, and section 15 of that Act was the only provision 
‘by which a person could be excused upon religious grounds from taking an 
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oath. That section, he might add, was couched in language which Paes 
to Him not very happily chosen, and was one which, he thought, it would not be 
proper to re-enact in the words in which it now stood. ‘The section was this :— 

“ Any poe who, by reason of immature age or want of religious belief, or who by 
reason of defect of religious belief, ought not * id nd 4 to be 
admitted to give evidence on oath or solemn affirmation, shall be admitted to give evidence 
on a simple affirmation.” 

He did not think that it was right to pass a law which in effect said, 
to a Quaker for instance, that, by reason of his defect of religious belief, » 
or want of religious belief, he ought not to be permitted to take an oath, but 
should only be heard on affirmation. What prevented a Quaker from taking 
an oath was, not the want or defect of religious belief, but an excess of reli- 
gious belief. The section was indeed so worded as to imply a sort of con- 
demnation of those whom it professed to relieve. 


The next section was one which Mr. Stephen considered very important. 
Tt was this :— 

« No omission to take any oath or to make any solemn or simple affirmation ; no substi- 
tution of any one for any other of them, and no irregularity whatever in the form in which 
any one of them is administered, shall invalidate any proceeding or render inadmissible an 
evidence whatever, in or in respect of which such omission, substitution or irregularity took 
place.” * 

He should best illustrate the importance of this by describing the 
state of the law as now existing, and then pointing out its practical 
results. The law at present on the subject was strangely complicated. 
In the first place, certain old Regulations provided that Muhammadans and 
Hinds were to be sworn respectively on the Koran or on the Ganges water. 
In the next place, Act V of 1840 declared that no Muhammadan or Hindé 
was to be sworn on the Korén or the Ganges water, but that, instead 
of being so sworn, he might make a solemn affirmation. Then, the Codes 
of Civil and Criminal Procedure provided that witnesses were to be sworn or 
to make affirmation according to the law for the time being in force relat- 
ing to oaths and affirmations. There was not a word in the law of the 
country, so far as he knew, about oaths being taken by any other persons 
except Hindtis and Muhammadans. In point of fact, oaths were taken by 
Christians only; and if the existing law was put into the shape of an express 
provision, it would stand thus :—“ ‘All Christians shall be sworn unless they 
object to the taking of an oath; no Hindi or Muhammadan shall be sworn. 
at all’ The Committee did not like to put that into express words. That 
was the reason why the Bill had been drawn as it now stood. That state of 
things led to this curious fesult. Ifa man, being a Christian, made a solemn 
affirmation, his evidence was given irregularly, and might be upset alto- 
gether. Tf, on the other hand, a Muhammadan took an oath, his evidence 
was in the same position. Now, as there was no sign by which you could 
know a Hindi or Muhammadan from a Christian, the consequences might 
be that, in the first instance, you might administer the wrong form and 
thereby invalidate the witness’s testimony. On the other, after using the right 
form, the witness might invalidate his own evidence by coming forward 
and saying “I am a Christian, or a Mubammadan ; I ought to have taken an 
oath, or made a declaration,” as the case might be. From the intricacies of the 
law in this respect, the greatest possible confusion might arise. Mr, STRPHEN 
might mention that, at the time this Bill was under consideration, there was a 
likelihood of the occurrence of one of the greatest scandals and mi iage 
justice which it was possible to conceive. When Lord Mayo was assassinated 
in the Andaman Islands, an enquiry into the case was held by the Magistrate. - 
The assassin was committed for trial; he was duly tried by the Sessions Court 
and having been convicted was sentenced to the punishment which he 
deserved. ‘The proceedings were sent up for confirmation to the be , 
and when they arrived at Caleutta it appeared that the Sessions Judge had 
recorded that the witnesses were atid u ” point 
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| witnesses, who were English gentlemen of high 
been sworn. But as it per recorded that they ial ete 
tion, serious difficulty was felt in confirming the sentence of the Sessic 
_ Judge; and if it had not been possible to produce proof that, although it 1 
_ stated in the record that the evidence had been given upon solemn affirma- 
tion, the witnesses had in fact been duly sworn, one of the greatest crimes 
which ever disgraced this woe might have passed unpunished, for this’ 
_ Yeason and no other, that five English gentlemen had asserted ‘in the _ 
or ce of Almighty God’ that they saw this and that, instead of 
“e oom the Bible and saying “So help me God.” ‘The possibility of such 
_ @ scandal taking place shewed how necessary it was that the law should be 
amended as proposed. 
The result of the proposed amendment would be this: it would not in any 
' degree touch the existing religious sanction, or interfere with the administration 
- of oaths or solemn affirmations. They would still be imposed just as 
at present, and any advantage which might at present be derived from them 
would continue to be derived from them; but if, by any accident, a mistake 
was made, sh as was almost certain to happen in a country like this, 
the (effect of the amendment would be to prevent the evidence from bei 
invalidated. ‘ That was the way in which the*Committee proposed to deal wi 
the case; and although, as he had said, it would certainly be more satisfactory , . 
if the whole law on the subject could have been reduced to a single enactment, 
the course which, after much discussion and consideration, had been taken, — 
would be found to have secured every practical advantage and to have pre- 
vented a discussion which had much better not be raised. ; 


His Honour tue Lizvrenant Governor approved of this Bill so far as. 
it went. He might say, in general terms, that he was bound to accept it, 
having been consulted in the matter. He had no doubt that the Bill as now 
proposed would bea very considerable improvement, and especially that the 
fourth clause was a very great and necessary improvement. He was 
glad that persons who had objections to use the name of Almighty God, 
whether in an oath or a solemn affirmation, would be relieved from their 
difficulty by the provision of section 3. At the same time he might say. 
tliat he- should have been better pleased if the Bill had gone somewhat fur- 

_ ther; individually, he was extremely unwilling to abandon al | 
-the reliance on the value of an oath as calculated to elicit the truth in ‘ 
judicial proceedings in this country. The law, as it would remain under wa 
this enactment, although very much improved, would stand thus, that, — 
in future, oaths would be administered to Christians only, unless they had 
any objection to take an oath. As he had said, he was bound. to approve of 
the Bill as now amended, and he felt he had no right to press an addition of 
which he had given no notice. At the same time he might say that he had “| 
been very much occupied during the last few days, and that his impression was __ 
_ that he had not seen the Bill in its present shape till this morning. He had 
_ drawn a section which he should like, if possible, to add to the Bil, He was 
~ in the hands of His Lordship ; if he was allowed to read that section, he would » 
_ doso. If His Lordship would permit, and the Council were disposed to discuss 
_ that section, he should be very glad. If not, he had no wish to oppose the 
_ passing of the Bill. - fee 
boo His Excellency rue Present having intimated his consent to the read- 
ing of the proposed section, a 
Prat His Honour rue Linurenanr Governor continued—The section he pro- 
d, and which might be inserted after section 3 of the Bill, was as foi 
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_ ® of his so declining shall be reco , and such record shall form part of the 

The section he had just read was intended to declare that oaths shou 
in fature be, not compulsory, but voluntary ; that it should be in the po i 
of any person to say “I am ready to swear according to the form of my race — 
and creed to the trath of what I state,” or “Idemand that the witness 
be asked, are you or are you not prepared to swear according to the forms 
of your race?” His Honour proposed that the oath should not be compul- 
sory, but that an entry should be made in the record of the fact that a person 
had accepted an oath, or had declined to take it. In case the witness had 
declined to take an oath, it would be perfectly open to the Court to put upon 
that refusal ‘such a construction as it might see fit. The refusal to 
take an oath might be made by a man who had a conscientious objection 
to take an oath, or it might be put forward by a man who had no such 
objection, and yet was unwilling to take an oath. Such a provision would 
tend to the interests of justice and get rid of the anomaly that the only 
persons permitted to take an oath were Christians. The Council woulc 
observe that the proposal was that oaths should be administered only in 
such cases as the Court might think fit, and he proposed that the decision 
of the Court should be absolute. He also proposed that it should be a con- 
dition that the form of the oath should not be repugnant to justice and 
decency, and that it should not affect third persons. The effect of such a 
provision would be, that oaths of an indecent kind or in an improper form 
would not be allowed, and an oath on the head of a child or third party would 
not be permitted . But it would be permissive in a Court to accept oaths 
which were in a decent and proper form... If a Hindt was willing to swear by a 
cow’s tail, anda decent and respectable cow was available at hand, he should 
be permitted to take such an oath, and the value of his testimony would be 
increased by the weight that form of oath would give to it. : 


His Excellency rue Prestpent thought the amendment proposed was one 
of considerable importance, and that notice had better be given of it. He 
was not aware whether it would involve any serious inconvenience if the con- 
sideration of the Bill were postponed. ‘ 









The Hon’ble Mr. Srernen said that this Bill had been up very often, and 
the topic had been discussed again and again in Council and in Committee, 
and he did not see that any advantage would be gained by an adjournment. 
He thought. that the Council was as capable of going into the subject now as 
at any other time, and he should much prefer that the matter should be disposed 


of now, 


His Excellency tue Prestpent thought that the amendment before the 
Council was of a serious character, and if His Honour the Lientenant Governor 
desired to press the amendment, H1s Excen.ency thought that notice should 
be given, so that the members might avail themselves of the opportunity to 
consider the proposed amendment, For his own part, His sisson * 
‘never considered this subject before. me oe 
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The Hon’ble Mr. Stepuen suggested that the proper course woulda A 
for His Honour the Lieutenant Governor to move the adjournment of the 
debate. ee. 


_ -His Honour rue Lievrenant Governor said that he was quite 
_ make that motion, and he would do so in a formal way. Ashe had said be : 
he had no desire to press the subject if the Council were not disposed to take 

_ it into consideration. He would move that the debate be adjourned for one _ 
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., PANJAB LAWS BILL. 
f ; e Hon’ble Mr. SteraEn also moved that the final Report of the 
, Pe ittee on the Bill for declaring what laws are in force in the ) 
taken into consideration. He said this ill related to a matter of ve 
- great intricacy, and which it was necessary to explain fully. The 
' was intended to have been passed st Simla, in the Panjab, in the me 
of October last. Tt had om very fully discussed at the time, 
it was adjourned, in order that fall consideration might be given to the 
opinions of persons acquainted with the subject. Those opinions had 
been received and discussed, and he was sorry that his hon’ble friend, Mr. ~ 
Cockerell, who had devoted considerable attention to the subject, was not — 
present to take a part in the proceedings on the present occasion. Mr. Sterne 
must warn the Council that it would be practically almost impossible 
to discuss the details of this measure on the present occasion, unless hon’ble 
members had already given great attention to the subject, inasmuch as it was of 
avery technical character. In order to lay the whole matter before the Couneil, 
he must go back to the time of the annexation of the Panjab. At that time, it 
was considered by the then Government of India that, on the conquest or annex- 
ation of any new Province, it was competent to the Governor General in Couneil 
to make laws for such “new dominions, not in this Council aecording to the 
forms prescribed by the Charter Acts which gave the Governor General in 
Council power to legislate, but in an executive way, and on the ground. that 
the Governor General in Council represented the Queen, who individually had 
the right of making laws for what were called, in English law, Crown Colonies. 
That was different from the earlier view on the subject, for, when Benares and 
what were afterwards called the North-Western Provinces were conquered, 
the laws for the administration of those territories were made by express enact- 
ment; the Regulations and Laws previously in force in Bengal, Bihar and 
Orissa having been extended to them with some variations. ‘That course was 
not considered .expedient when the Panjab was annexed, no doubt because the 
Regulations at that time had become exceedingly intricate and complicated. 
The course taken was to carry on the administration by means of executive 
orders, which took the Regulations of the other Presidencies as a general 
ide. The result showed that the course taken was wise. It was however 
‘ound at once by those eminent men who administered the Panjab at that 
eriod, that it was impossible to carry on the administration without some 
efinite rules; and the consequence was thaf a great variety of rules, to 
which Mn. SrepuEen need not refer particularly, were made by the Board — 
‘of Administration, and by Lord Lawrence when he was Lieutenant-Governor 
of the Panjab, and were used by him and those who were associated with 
him in the government of the Province. Arnongst those rules, there was 
one set collected together in a book called the Principles of Law. 
That book was prepared by his hon’ble colleague, Sir Richard ‘Temple, when 
he was serving in the Panjab, and now passed by the name of the Panjab Civil 
Code. The degree of legal force which attached to those rules was very doubt- 
ful; and questions had been raised as to their legality, in consequence of which, ie 
when the Indian Councils’ Act was passed, section 25 was introduced, confirm- ~ 
ing all these rules indiscriminately. That section had been since taken as a 
legal declaration that, if the Government now wished to legislate, they must 
' do so by means of a legal enactment and not by executive orders. Its effect 
was to give the character of law toa large body of rules which were never 


intended to be law, which were never collected together as a body of laws, 
_- which were never published in any complete form, and which were never _ 
"even ascertained until last. summer, when, in compliance with a cireular of 
the Government of India, requesting that a collection of all sueh rules 
‘should be made, the Panjab Government sent upa book compiled by Mr. Barkley 
collection of thé rules on the subject. If any one would read those 
! Sreruen had done, he would discover the state of complication —_ 
sion which existed. It was indeed impossible to carry confusion 
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much farther. However, when they were carefully compare 


turned out to be very much less difficult than they looked. | 
found that the Bill before the Council, and the Bill passed at Simla rel 
_ the land-revenue, were really the nett result of the book to which he 
alluded and of the Panjdb Civil Code. Therefore, if the Council accepted: this 
Bill, the law of the Panjab would be quite as definite as the law of - Prov.) 
ince in India, not to say more so. That was the general nature of this Bill. 
He was extremely sorry that so many hon’ble members should have had no~ 
opportunity of testing the accuracy of what he said. Every point in the Bill. 
was gone through carefully in the sa, the whole of the Regulations had — 
ly considered, and the two Bills in question were framed. Bee 
_. He wished to call the attention of the Council to the fact that -the vague — 
‘state of the law which it was proposed to remedy had involved very great prac- 
tical meonveniences, and might do so again at any future time. In illustration’ 
' of this, he would refer to three distinct instances of the inconveniences that 
had arisen. 
: In the first place, His Lordship and the Council would recollect the 
oceurrence in this Council of one of the warmest discussions that had ever 
taken place, namely, the discussion on the Panjab Tenancy Act. That discussion | 
arose entirely from the uncertainty which existed on the question what Regu- 
lations had been introduced into the Panjab and what Regulations had not been 
introduced. The leading Regulation in the settlement law was the Bengal 
Regulation VII of 1822. Whether thai Regulation was or was not intro- 
duced into the Panjab by certain letters written to the Board of Administra- 
tion, was one of those indeterminate questions upon. which any two persons 
might form different opinions. The view taken by his hon’ble friend, Sir 
Richard Temple, and Lord Lawrence, on the one side, was entirely different 
from the view taken by a distinguished settlement officer, Mr. Prinsep, 
on the other; and the Chief Court of the Panjab took the same view ‘as 
Mr. Prinsep. The Chief Court held that the Regulation was law in the 
Panjab and upheld Mr. Prinsep’s proceedings. ‘The -effect was to produce 
very great discussion. The view of Lord Lawrence and Sir Richard Temple 
was that Regulation VII of 1822 was never introduced into the Panjab at all; 
but that it was held up to the settlement officers as a guide in their pro 
ceedings for the settlement of the Province. Mr. SrepHen need not follow 
out in detail the practical consequences of those two conflicting views. But 
acting upon his view of the case, Mr. Prinsep practically reversed an immense 
number of decisions which had been given by the early Settlement Courts, 
Mr. Steruen thought that the very fact of a controversy of that kind arising 
between two leading authorities in the Panjab, was sufficient to show clearly 
the extreme importance of putting into a definite shape the laws which were * 
in force in.the Province. aia 
\ ‘The second illustration which he would give was also one of very great im- 
portance. Certain rules had been passed, by which the obligation of attend- 
ing roll-calls was imposed upon those who were known as the habitual © 
criminal tribes of the Panjib. ‘The policy of those rules might have been good, 
or it might have been bad; but as a fact they had been acted upon for a | 
siderable time. After a certain time, the Chief Court of the Panjab decla 
that those rules had not. the force of law, and that they did not form part of 
rules which were confirmed by the Indian Councils’ Act. The effect. 
ruling was to set a number of wandering criminal tribes free from all 
and to put a number of officers in the Panjab into the position of hay 
a series of illegal acts when they supposed that they were aur 
duties. ‘There, again, was another instance of the ‘extreme p 
Yenience of the uncertainty as to what was and what was not law 


__Mu. Sternex ‘would give athird instance which would perhaps wot 
rine still more glaring light The vallad: the sugpahc os it 
certain insolvency rules, the effect of w ‘was somewhat to ¥ 
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balance property was divided amongst the other cre 
i et not at any time, and was not now, the law in the Panjab. 
_ under the Panjéb law, when a debtor was insolvent, his property was divi 
amongst the creditors. Mx. Srepuen would not discuss the 
whether the Panjéb law was right or wrong. He offered no opinion w 
that subject ; but he pointed out this strange state of things that, after the sale 
of a very extensive property had taken place, one of the Judges of the Chief 
Court held that these rules had not the force of law, and that the whole pro- 
a were null and void; and another Judge, in another case, had held, 
with equal earnestness, that they had the force of law. . 
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_ If Mn. Srernzn were at liberty to read to the Council the different 
opinions which had been delivered as to the character of the Panjéb Civil Oode 
he could show, not only that there had been the most conflicting and contrary 
views as to whether that Code was or was not law, but that those who held that — 
it was law had gone so far as to say that the Code was a Code of different — 
degrees of inspiration. As many as six or seven degrees of inspiration had been 
ascribed to the different parts of the Code and as to the relation in which they 
stood to the rest. By one authority it was laid down that, if the Panjab Civil — 
Code was inconsistent with Muhammadan law, it overruled Muhammadan 
law; according to another authority, if it differed from Muhammadan or Hindé 
law, it might be regarded as evidence of a custom which overruled those laws ; 
and according to another Judge, if the Code differed from Muhammadan law, - 
Muhammadan law overruled it. In point of fact, this Code, which was 
drawn up by Sir Richard Temple with the best of motives and with great 
ability, asa text-book for persons who had no guide to administer the law, | 
was said to be a sort of semi-inspired yolume with different degrees of infalli- 
bility attaching to its different parts, } 

*. That was the state of things which existed in the Panjab at this moment, 
and which it was the object of this Bill to remove. The Bill had been con. 
siderably modified from the shape in which it first appeared. The Com- — 
mittee on the Bill considered that the most rational theory as to the Panjab — 
Civil Code was that it was law; that in so far as it professed to declare the — 
Hindi or Muhammadan law, it must be taken to be subject to those laws; — 
and that in so far as it differed from them it must be taken to alter them. The — 
Committee accordingly extracted from the Panjab Civil Code those passages in — 
which it differed from the ordinary Hindi and Muhammadan law, enacted them _ | 
ee elly as law, and declared that, subject to those alterations, Hindi and _ 

uhammadan law were in force in the Panjib. The Bill sodrawn was referred 
for the opinions of the Judges of the Chief Court of the Panjab. There © 
‘was a good deal of correspondence on the subject, but the final result of that 
reference was as follows: ‘The Judges said that — had not been in the habit — 
of recognizing as law the deviations from Hindi and Muhammadan law which | 
occurred in the Panjdb Civil Code, and in fact that they the — 
Panjab Civil Code rather as declaratory of that form of Native law which _ 
in the Panjab than as being itself law, except in regard to the two . 
of pre-emption and irae Shag That, he thought, was the result of © 


















s as to ption and insolvency. Those now formed part of 
those he should ask the Sa pet stood. Then, — 
arose, what version of Hindi and Muhammadan law should be 
red? The Bill provided that the Hindi and nmadan 
-the custom of each place should be administered: if the cus- 
were the same, as at Delhi, the Hind@ and Muhammadan 
« be if in parts of the country the law was 
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- modified by custom, the 


which was proposed by His Honour the Lieutenant-Governor, 


particular customs prevailing there would ld be | 

administered. Se Sse emer 
‘That brought Mr. Srernen to make an observation on the amendmen: ef 
Mn. Srerney thought that the intention of the Bill to give the utmost 
prominence to custom was plain, but His Honour was not of that opinion ; 


accordingly His Honour had drawn up an amendment in consultation — 
with Mr. StervEeN, which he would propose and which Mr. STEPHEN con- 


sidered satisfactory. ‘The amendment was as follows :— 


« That, in section 5, line 6, all the words after the words ‘religious usage or institution’ 
be omitted, and the following be substituted :— 

“the rule of decision shall be— 

“(1) any’custom of any body or class of persons, which is not contrary to justice, equity 
and good conscience, and has not been declared to be void by any competent authority, 

(2) the Muhammadan law, in cases where the parties are Muhammadans, and the 
Hinds law, in cases where the parties are Hindvis, except in s0 far as such law has been 
altered or abolished by legislative enactment, or is opposed to the provisions of this Act, or 
has been modified by’ any such custom as is referred to in the preceding clause of this 
section.” 

The Panjab Civil Code gave custom the effect of law, and it was one of the 

incipal objects of Lord Lawrence that it should doso. Mr. Srepnen thought 
that the effect of the amendment would be to put that beyond all doubt or 
uestion whatever, and, if so, the position of things would be this: The Panjab 
ivil Code would maintain the position which his hon’ble friend, Sir Richard 
Temple, intended it should have, as being an authorized hand-book. It would be 
available as evidence as to the custom in any particular case; but there 
would never again be a question as to whether that Code was law or only an 
exposition or commentary on it. He hoped the Council would consider this 
explanation satisfactory. : 


The rest of the Bill he should pass over very shortly. There -were 
provisions relating to the Court of Wards, and there were sections taken from 
the Bengal Regulations and the practice of the Panjab Courts. It was in- 
tended at first to put these into the Act relating to land-revenue; but it was 
considered more appropriate that they should find a place in this Bill, With 

rd to criminal judicature, the Committee proposed to extend the Penal 
Code to. offences committed before its sing, with the exception of political 
offences. Before that time, there existed a sort of small Penal Code called 
Rules for the Administration of Criminal Justice, which was drawn up by 
Mr. Aitchison. Cases which would fall under it would now seldom arise, 
and if they did, there was little difference between the rules and the Penal Code. 


‘With regard to the rules referred to at the end of the Bill, he might observe 


: ‘that they were the rules which had already received the force of law under 


ion 25 of the Indian Councils’ Act. The Committee proposed to lay down, | 
make © 


in a general form, the objects for which the Local Governments might 






the book to which he alluded had been considered to introduce the Regulatior 
or what was called ep road 7 f 
Council was aware, the er | of the Regulati 
"abolished. Upon a careful consideration of the subject, it V 
only i being in force in the 


Re 


~ pules, and until such rules were put in force, the existing rules would be law. 


That exhausted the subject of the Bill. Then came the sch ules. 
; the 


“The first schedule specified the enactments which were to be in force in the. 
" Panjab, and, the second, the enactments which were not to be in force. The 


jetters to the Board of Administration and other documents contained in 
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Laan ed That was the nature of this most intricate transaction. He felt. that’ he 


was very much in the hands of the Council as to its acceptance. He 
‘that it had been carefully considered in Committee. It would rently a 


~ @esirable, if possible, to have passed this Bill at Simla, where the Council 


would have had the assistance of His Honour the Lieutenant Governor of the — : | 


Panjab and of Mr. Egerton, the Financial Commissioner. Those gentlemen 


had given great attention to the subject; their approval had been given to the 


“whole Bill, except as to one point on which Mr. Egerton differed in opinion : 


as regarded His Honour the Lieutenant-Governor, it was his earnest wish 


~ that the Bill should be passed into law. Mr. Srepuen was sorry if hon’ble 


members had not had the opportunity of going fully into the matter; but he 
hoped that they would be satisfied with the explanations which he had been 
able to give. 


The Hon’ble Mr. CuapMan had no intention of opposing the passing of 


this Bill, but he thought it right the Council should know that the opinion of 
the authorities in the Panj4éb was not unanimous in favour of the Bill. He 
semeres from the papers that Mr. Boulnois, one of the Judges of the Chief 
ourt of the Panjéb, was not altogether in favour of the measure ; and also 
that Mr. Forsyth, who was a gentleman of very great experience, did not 
approve of the Bill. Mr. Forsyth said, in respect to the proposed abolition of 
the Panjéb Code— 7 
“J regret this exceedingly, for it will entail on the people endless litigation, and on our 
Judges fearful labour. It is well known how intricate any point of Muhammadan or Hindé 
law is, owing to the different schools of their lawyers, requiring the Judge who has to admin- 
ister the law to consult many authorities and often to call for interpretations from pandits and 
maulavis. Now, the merit of the Panjab Civil Code was that, to a very considerable extent, 
this work of minute enquiry was rendered unnecessary.” % 
Mr. Egerton, ‘the Financial Commissioner of the Panjab, in a letter dated 
so recently as January 1872, objected to all the provisions about betrothal and 
marriage having been left out. Mr. CHapMAN saw also that several autho- 


rities in the Panjab objected to the provisions of the Bill by which all females 


were to be brought under the guardianship of the Court of Wards. 


With regard to the provisions relating to pre-emption, Mr. Cnapman — 
tn} , p Pp AN 


thought that the rules laid down -were admirable, and he should like to see 
more general effect given to them ; he was of the same opinion as to the 


provisions relating to bankruptey. 


~~ “and good conscience, and has not been declared to be void by any competent a 


* (2) the Muhammadan law, in cases where the parties are Muhammadans, and the Hindé 
“Yaw, in eases where the parties are Hindds, except in so far as such law has been altered or 
abolished by legislative enactment, or is opposed to the provisions of this Act, or has been 
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The Motion was put and agreed to, he 
His Honour tur Lieutenant-Governor moved the following am 


‘ment :— 


« That, in section 5, line 6, all the words after the words ‘ religious u or institution’ 
be omitted, and the following be substituted :— ee ee 
- «the 'rale of decision shall be— 


“ (1) any custom of any body or class of persons which is not contrary to justice, equity 
ity, 


modified by any such custom as is referred to in the preceding clause of this section.”” 


render it necessary that some declaration of the law in force in- 





| "He agreod with his hon’ble friend, Mr. Stephen, that the effect of the 
Indian Councils’ Act, as it was usually interpreted, had been to 





bok tion Provinces should be made. Has Honovr’s own view—a view upon 
_ which he had acted for many years, and which he ventured to 

was the correct view—was that, in acquiring new territory, we suc ieee 
__ the law of our predecessors, that was to say, to despotic , and that we 
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s we were not so tied up. He did not see anything in the Indian Councils’ 
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‘entitled to exercise it until we were tied up by positive law, and in so” 
t with that view. He thought it unfortunate that the Indian 






Gouin’ Act had been otherwise construed, and that construction bad taken so 
_ firm a hold that it was difficult to shake it. First, that Act had been construed 
"to give the force of law to a vast number of letters and orders and documents 
‘ a ldcaeitietves intended to be laws or regulations, and, the rules Pp g 
made by the executive power having been rendered valid by the Indian Coun- 
cils’ Act, it was iateeed that the power to pass such rules ceased in the future ; 
it came to be supposed that an officer could not hold up his little finger 
without having a law which would authorize him to do that, In one sense, 
therefore, there were too many laws, whilst at the same time there was this 
doubt as to being able to do anything without a law. His Honour did think 
that something should be done in the matter. When the Council, on a 
former occasion, were discussing a similar matter, he began by sayin 
that he did not accept the view which his hon’ble and learned friend: 
Mr. Stephen, had more than once propounded with regard to the duties of 
Members of this Council. Hts Honour thought that Members were bound to 
do something more than to echo their hon’ble colleague’s views ; that they were 
bound to exercise an intelligent opinion with regard to the Bills placed before 
the Council. He would not, therefore, excuse himself for venturing to exercise 
his judgment with regard to this Bill. He had served in the Panjab during 
many years of his official career. He had succeeded to the Sikhs in charge 
of the - territories in the province of the Sutlej before the annexation of the 
Panjab. He had served in that country for many years, and he had continued to 
keep in view the course of administration in tho Panjab ever since. For the 
people of the Panjab he had a great regard ; they were a people in many respects 
of a very superior character, and he had had a second home amongst them. He 
had therefore a special interest in this Bill. After a quarter of a century of 
British administration the state of things was, he thought, such as to disap- 
point persons who were concerned in the administration of the province in the 
early days when he had served there; the plan of administration then 
sie had not only been modified, but, he might say, entirely reversed. 
Panjab had come to be as law-ridden, as much ridden over by lawyers, he 
. feared, as any part of British India. He had often expressed in this Council, 
— it might have been thought in a somewhat jocular way, his abhorrence 
or the reign of lawyers; but in doing so, he did not in an respect mean to 
give that opinion in the way of a joke, but in the most serious and sad man« 
ner. He did consider that the predominance of lawyers all over the country 
Was a very serious and growing evil, and he wished to declare his opinion that 
if ever the country became too hot to hold us it would be the lawyers that had 
done it. The Senior Judge of the Panjib, an English lawyer who had in 
comparatively recent years gone to that province, was, he was told, strongly 
of opinion that the Courts were becoming a burden and a disaster to the people 
of the Panjéb. That being so, His Honour had looked to this Bill in o; 
to see whether its effect would be to give new force to this law-ridden, la 
ridden form of administration. He thought the Council should consider this 
Bill very carefully, and he had himself been struck by the circumstance which 
had been Tbtioed ed by his hon’ble friend, Mr. Chapman, namely, that there were _ 
y differences of opinion in respect of this Bill. He had also had 
the feeling that what was called the Punjdb Civil Qode, which his hon’ble 
friend, Sir Richard Temple, had so a hand in preparing, was a successful. 
and creditable attempt at simple codification in our early days; and although 
His Honour had not himself had much practical rience in i 
that Code, he believed it was a simple exposition of the first rinciples of law, — 
and he had been somewhat unwilling to see it set uside sad, 
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*h he had given notice, it was his im 
je to the Bill "would be r 
- which* attracted his attention and with 


gravest doubts, were those to which the hon’ member in: 


‘of the Bill had alluded at some length, namely, the provisions 2 — 


to . laws a which certain enter should be decided : 


: ‘ ov except where 

altered or abolished by legislative enactment, or was opposed to: th 

_ Visions of the Act. He was quite willing to admit that certain si 

_ excerpted from the Hindti an Muhammadan law, had to a certain ¢ 
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_ asserted, and the assertion had 
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that the Réjptits were Hindiis, and the Kols and other aborigines were 





should prevail ; and as there could not be much doubt whether the iss 











hammadans 
ways seemed to him that the 
lace, but for a wandering people, possessed of flocks of sheep 


rs which were divided amongst their descendants by 
a in dividing property and in other matters, wkere the parties 





amme it pould ba rovided that the customs of th 
ascertained, and, in the absence of any custom, the 





~ ease was concerned was or was not a Muhammadan, His Honour ccecnt aan ; 
gnfficient provision for such cases would be made by the amendment. But 
when they went farther, he had doubts whether the words of his amendment 
” would meet the case of those who were not Muhammadans. The doubts which | 
he entertained were centred in the one word “ Hindi.” What or who was a 
* Hindi”? That was a question upon which there was great doubt, and bg or 
ay so in the Panjab, for there really were very few true Hindiis there. — 
thought that the Sikh pure was not a Hindi. He had adopted another — 
igion, and was under a rule altogether different. But the great mass of thie — 
de in the Panjab were Jats, and he questioned whether these J&ts were 
Findus; and that was a question which it was impossible for any man to 
answer. H1s Honour would explain what the difficulty was. 
iy some heen mistaken for an axiom, that 
=o was not proselytizing; that a Hindi would remain a 
- Hindi to the end of the chapter, and that no one else. could become 
‘a Hindé. ‘That, he ventured to say, was altogether a mistake. Any one who 


i 


| had studied the history of India in some of the aboriginal tribes, might 


‘the process of Hindiizing going on from day to day. It might be seen in 


the territories under His Honovr’s own administration, and in some other 


ming themselves into Réjptits with a view to an adoption into the Hindi — 
ier’ omg anaheim a Hindiization 






‘That was the case toa limited extent in to the Jats. a? 21 
10 had,*to a moderate extent, come within the influence of Hinditisn 
Gita thet ouathane saolanal Ge NITRA low, ple, it could not 
be said that their customs modified the Hindi law, but rather, on the 


‘His Honour rue Limorsxawt-Govenuon would accept the 
hon’ble member that his amendment as get would meet 
ud in view. Having the interests of the people of the Pa 
oh thpa cli Banari lh il w which 
_ them, and from the lawyers who might devour them. Tf the Coupel 
_ the amendment, he hoped it would go far towards the object. He 
- deavoured to make the section as good as he could. 
~The Hon’ble Str Ricuarp Tempte said that on this question. he 
a few words, and those words should be chiefly in corroboration of 
Ue from his hon’ble and learned friend Mr. » Abe i He could assure 
hon’ble members, especially those on the left, that the account that had been — 
iven of the state of ambiguity regarding fhe law was quite correct.. The 
Ch aein Kas, within few years after the annexation of the Panjab, he 
Ls memee: TemPLe) was employed i gone oferhat wae.noW celled. 
f | Civil Code; as something had .been said regarding the degre 
iz of that Code, he desired to to, exjilaia.; that sebstewat Jt 
fips dbuin ded tha. gencanl andiuatet ona teenie od Lord 
aad Sir Robert Montgomery, late Lieutenant-Governors of the Panjab 
_ term ‘inspiration’had been used in its ordinary and secular sense, th 
Meir citen Chat hat’ Unde coma an cx No doubt the Panjab author- — 
Ry that Code should be made law: they might have k 
wi been right; but such was the intention. — , 
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lay Was ; 
ne Code was law. So, hstanding the very laudai, 
by the Court to maintain the authority of the Code, questions \,... 
caused t inconvenience. Thus, Sir Ricuarp Tempe ¢ 
all that hie hon’ble friend had said as to the necessity ¢ 
to this state of things. eboney 
ell, then, about the Hindti and Muhammadan laws, concerning which 
uw the Lieutenant-Governor had s ken very warmly, Six Ricnarp MPL 
a that the Panjab authorities in those days were fully ay are 
of the ambiguity of those laws, of which the original character had become | 
obscured by what was called Judge-made law. Therefore, they ascertained and — 
of 


‘those laws. For that Pp , they consulted all the leading law 
and set forth the principles in consultation with the best Pandits— 
Maulavis in the Panjab; and experience had shewn that the principles collated — 

that way were suited to the circumstances of the province, and had been — 

- The present Bill deliberately omitted these principles; that _ 
__ 18.to say,did not include them. No doubt that was the weak ree the me 

1d he was afraid that that weakness could not be remedied. Ane 
voor od Signe which had been so long observed, instead of that. 
of i and Muhammadan law, there must now be substituted g reference — 
to the body of those laws as discoverable by the Court from the various’ 


| auaheslied:in, the Code ‘what were undesiodl to nena tek ite 


authorities. Butvhe was afraid that that could not be helped. Tf. 
Code as it stood was not accepted by the Court as pitta 3: rel 
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ive they i of 
Though he m 


posed by His Honour the 
ewe the Code which 














‘of Hindi and Muhammadan 

ei life, and which were calculated to impede the p 
ciety. That way of regarding these provisions might be wrong, b 
it was the view which English legislators would ordinarily take, and sue 
i s had se io been embodied in any enactment passed by the 
* Tegislature of a civilized nation. The Committee felt that they could not ask 
_ the Council to give legal authority to such customs. But still there the sec- 
















asa Manual, and would still be attended to and observed by the Courts as 
being, at all events, a record of custom. 


_ Another subject to which he would refer was that of pre-emption. 
He was glad to observe that his hon’ble friend, Mr. Chapman, had no objec- 
tion to. the. sections regarding pre-emption; they were particularly desirable 
in the Panjab on account of the numbers of village communities which existed 
there. Each one of these countless communities formed a complete brother- 

. hood or cousinhood in itself. The records of their descent from one. ancestor, - 
and their genealogical trees, were carefully preserved. 


tions remained in the Code, which he hoped would continue to be considered — 







One word in regard to the question of bankruptey. Some officers whose — 


authority was entitled to weight had objected to this portion of the Code being 
included in the Bill; still he was sanguine that, whatever view might be taken 
by individuals, those provisions would be found to be just and equitable. But 
two specific objections had been taken. One of these was that the rules were 
unsuited to very small cases, and to the very humble persons to whom they would — 
mostly ‘apply in the Panjab; that it was improper to put. such machinery into 


play in petty eases, and that persons who owed £5 or £10 might come under the _ 


ion of all those provisions. ‘That objection, Sir Ricnarp TEMPLE 
2 t, had been met by the limitation of Rs. 500 or £50 which had been 
provided. Another objection was that those rules as to insolvency made no 
provision as to the liability of the insolvent debtor’s after-acquired property for 
the payment of his debts after his discharge. Simm Ricnarp Trempxe did not 
believe that that objection was correctly founded, and he thought it could not 
have been urged by any one who had attentively considered the subject; for 
after providing for the administration of the insolvent’s estate, the Bill em- 
vered the Court to give the insolvent his discharge, but he was still e ; 
Fable for any debt remaining unpaid. Sir Ricnarp Tempre believ 
the ; 
on the one hand, and on the other, to protect the debtor from that sort of duress 
which might hamper him in his efforts to recover himself, and might fetter his 
industry in the future. “sig 
_. With these remarks he be 


' 
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to give a strong vote for the Billasit 













that, from the experience he had had in the Panjab, he thought it 
was the best arrangemenf* that could have been come to under difficult cir- 
cdasibain om 


The Hon'ble Mr. Srrrmen assumed that the smendment | Seaaen 
Honour the Lieutenant Governor was substantially aceopted by the — 


a 
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He thought that the section as it would stand with this amendment 
ne ga gee aude could arise; the person must be subject 
the Hindti or Muhammadan law, or to the Hindi or Muhammadan law 

by custom, or to some custom other than the Hindi or Muhamma 
nd Mr. Srepnen could not imagine any case that did not come unde 
ee be pre e tt oer: 

. Boulnois, and ii 

His Honour the Lic t tata 





i tha two sealy aly firto Relag 
Peay P : =e 


a. 


.. He now wished to make’ a very few observations. The firsé 
ito which he would refer was the Hindt and Muhammadan 


aegis it f 
con ee a eee ala 


visions in question would be found to secure the interests of the creditor, _ 


aged 
by his hon’ble friend, Mr. Stephen, and to assure his cole 
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lawyers in general to spe k of them in the way 
SL , aleaty ae MeRpET ee os He did not think that it was right. the 
highest public servant in all Bengal should express the opinions whic 
Honour expressed. They all knew what the evils of a complhieatec 
intricate state of the law were. Most of them knew or might in 
what the evils of arbitrary power were. There were tio ways only of goveriir 
a country must be governed either by law or by the arbitrary will of 
_ person governing; and he did not think that arbitrary despotism had been 
‘shown by the history of India to be a very pane qe? & state of things. bre 
was so good a thing as was supposed, he would how it was that the — 
_ English were governing in India instead of the Native Powers, who were never 
shackled by law. If it was right to govern by law, then the only way todo 
oe ee ilactunlly was to simplify the-law as much as possible ; otherwise it would | © 
- be necessary to say in every particular case what was meant to be done. 
are effect of such a course would be to get a numerous mass of cases which 
 Flis Honour had described as a blessed condition for the lawyers. When” 
Mr. Sreruen first saw the Panjab Civil Code, it was contained in one small — 
volume, but it had now swollen into a very thick book, in reading which 
he found it a hopeless business to ascertain whether he was reading the 
Code or the commentaries upon it. The only mode of getting simple and. 
good laws was by legislating in an express form. That was the course taken of 
late years by the Government of India. No doubt that was a difficult task, — 
~ ut it must, nevertheless, be undertaken for the good of the people. Look” 
at the Evidence Act which had lately been passed Was that an Act which — 
lawyers in general liked to see? It diminished the law by volumes and. 
volumes, and it would, be found much the same with regard to this Bill and — 
the Panjab Civil Code. rat 
As regards the effect of custom, there was one point omitted wich he f 
thought was quite conclusive. The Panjib had been for twenty years under * 
British rule, and land-settlements had been made everywhere. Every custom / 
throughout the country had been most scrupulously registered. The records — 
’ of the different villages gave the customs of the country a degree of stability 
which they never had before. The thing had been reduced to a certainty, 
and all that the Bill would effect would be to remove an additional piece of © 
intricacy by making that intelligible which was now quite unintelligible, ite 
Mr. Sreruey need not follow his hon’ble friend Sir Richard Temple ~ 
in his remarks. In his opinion that the existing rules as to betrothals could 
not be retained, Mr. SrerHEeN entirely agreed. The rules in question gave, _ 
amongst other things, absolute power to a father to dispose of his daughter 


=) 




















fe marriage. - That was a provision which one might put into a circular, but / 
ie a could not ask the Legislature to enact as the solemn law of the land, ~ 
_ ‘With regard to many of those customs, he thought it was better to leave 
them to be dealt with according to justice, equity, and good co Y. 
| It was impossible that the Council should pass an Act by which a man 
 eontract for a marriage with a baby two months old, and that the- 

ould be bound to enforce the performance of such a contract. Mr. Srep 
could not think of putting ea proposition before the Council, THe m 
mention one other matter; with regard to women being put under the 

ianship of the Court of Wards, the Bill simply embodied the provi 
the existing law. The Court of Wards had a discretion in the matter. 


His Honour rae Lievrenant Governor would only exercise his 1 
reply in regard to the remarks that had passed regarding law, ers. He 

y that nothing was further from his mind than to detract from the 
2 of those eminent lawyers who administered the law in this « 

bsery tions referred to those abhorred hordes of legal oye : 
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‘new edition might be preps 











. their guidance in the discharge of thelr datiee 
ut a better guide be put into their hands, ; 
. The Motion was put and agreed to. 3 ae 


_ The Hon’ble Mr. Sreruen then moved that the Bill as amended 09 
the amendments now agreéd to, be passed. 


The Motion was put and agreed to, 
HIGH COURT JURISDICTION (SIND) ‘BILL, 


: The Hon'ble Mr. CuapMan moved that the Report of the Select Com- | 
_ “mittee on the Bill to remove doubts as to the jurisdiction of the High Court 











| over the Province of Sind be taken into consideration. THe said that the - ¥ a 
had been referred to the Bombay Government, which reported that it did all 

that was wanted, ie Peas 

_ The Motion was put and agreed to. ea ae ie 

"<The Hon’ble Mr. Cuarman moved that the Bill be passed. 2 ron 
: Rata deans 





~ His Honour raz Lrevrenant Govenyor had no intention of opposi p 
~ passing of this Bill. He wished, however, to explain that he did not vote orits 
passing with an intelligent mind and because he approved of it. No suffi ‘ 

: foformation had been given to him or to most Members of the Council to enable 
them to judge whether the effect of the Bill would be good or bad. He had al- 

- ready expressed his dissent from the doctrine laid down by his hon’ble and learn. - 
_ edfriend, Mr. Stephen, and his assent to the theory that the Members of this. - 








_ Council were not mere dummies. -It struck His Honour that his hon’ble friend, 
Mr. Chapman, took a different view of this matter, according as the Bill came 
» “from the Panjéb or from Bombay. He knew no hon’ble Member who was. 
more ready to criticize Bills that came from the Panjab, to complain of want of © 
_ information, to pull them to pieces, and to criticize them in every way. But 
when a Bill came from Bombay, his hon’blé friend did not think ‘it necessary 
to give the Council much information on the subject : he considered that, as | 
was approved by the Government of Bombay, the Council had better passit 
| - without more ado, and without any enquiry into the matter. At the last Session 
_ of the Council, a Bill from Bombay had been put before this Council in much 
___ the same way : it was a Bill to relieve certain gentlemen from paying their debts, — 
and it was supported on the ground that the Government of Bombay had pro- — 
nised those gentlemen that they should be relieved. The Statement of Objects and 
appended to the Bill now before the Council consisted of a line and 
half, and did not oe anything; and at the several through which 
the Bill had passed, his hon’ble friend had not condescended to explain any- 
ng, except that doubt had arisen whether the High Court of Bombay had 
iction over the Province of Sind, and that the Government of Bombay 
esolved to remove that doubt by declaring that the Court had no st 
n. Itmight reasonably be considered, and His Honour believed it 
dered, that there was doubt whether or not the High Court had | 



































ta wesikeced tie teat Ueek he hed 
by this ill was the right 
















, Fale PAAR ane food a 
, found, in the early days of administration, that despotic pov 
3 very well, and the power exercised by the Commissioner ¥ 
~ eontrol of the Government answered very well, when mattérs were 
advanced, and it was necessary to have a judicial authority independent. of 
ive, he thought it well that such authority should be vested in the best and 
the highest Court. In two provinces of Bengal, Chota — to the west, 
and Assam to the east, which were situated very much like Sind, the 
administration was under a Judicial Commissioner, who was subject to the 
control of the High Court. His Honour had not the least wish to 
remove those provinces from the jurisdiction of the High Court. He had ~ 
no reason to believe that the Judicial Commissioners were of a standing — 
and weight to make it desirable to exempt them from the control of the - 
_ High Court as to the settlement of great judicial questions, which were 
"better determined by the High Court than by the Judicial Commis: 
' gioner without the control of the High Court. To His Honours mind 
nothing was more unsatisfactory than to find a couple of murder cases AR: 
sent up for consideration amongst a number of other matters in a box 
Fle thought that the determination of such questions was better left to © 
poy constituted judicial authorities. The High Court at Calcutta had | 
found to be a reasonable body, well suited for the discharge of the import- 
ant duties entrusted to it; it might be that the experience of Bomba haa Gee Z| 
different; it might be that it was more difficult to deal with the brovi 


















IOMREORE 


ince of 
Sind than with the two similarly situated provinces in Bengal. If such was 
| the case, His Honour thought that those difficulties should be. stated. He 
- himself, and most of the hon’ble members of the Council, were entirely in the 

dark as to the reasons which had induced his hon’ble friend to introduce this Bill. 


Bie The Hon’ble Mr. CHAPMAN could only repeat what he had already three, 
times stated to the Council—namely, that this Bill had for its object the re- oa 
moval of a verbal doubt that had arisen as to whether the Province of Sind was or 
was not, in seaport to the jurisdiction of the High Court,included in the Presi- 
dency of Bombay. There was no analogy whatever between the case of Sind 
and that of the Provinces in Bengal alluded to by His Honour. In the latter 
Provinces, the High Court of Calcutta had exercised jurisdiction ; but in : 
Sind the High Court of Bombay, or the old Sadr Court,. had never exerci ee 
ia or made pretension to exercise, jurisdiction since the time of the conquest by — a 
__ Sir Charles Napier. He really had no further information to give his our, 
| and could assure the Council that, as far as he knew, the Bill was of the 
_ simple and innocent character he had represented it to be. ear atte 
ye PR Hon’ble Mr. SterpHEn could hardly imagine how His aula ot 
the Lieutenant Governor, who was himself a Barrister of great distines 
| tion, and had been a Judge of the-High Court, could have brought himself to 
make the observations which he had made regarding what he was pleased to” ie 
term the “ abhorred horde” of lawyers. It appeared to Mr. Srermen that His 
‘Honour, in his wish to exclude the Panjab from strict judicial administration 
Pees | himself raised exactly the same sort of point in regard to that provini 
~ that had arisen in connection with the meaning of the term “ Pre: 
qn the Charter of the High Court at Bombay. ‘ 
‘Phe Motion was put and agreed to, 


PATTERNS AND DESIGNS. 


The Hon'ble Mr. Srewart nted the Report of the Sel 
the Bill for the protection of Patterns aud Desigas, Select _ 


ha 


‘The Council adjourned to Puesday, the 2nd April 1872, ee 
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OPO BY DR. ©. PALMER AND OTHERS FOR THE ESTABLISH 
_ OF A SANATARIUM ON THE MAHENDRAGIRI HILL IN THE 
‘ GANJAM DISTRICT. 





















By C. Patwer, Esq., u.v., Presidency Surgeon. 


Tt is not to be expected we shall ever find, within one or two days’ 
of Calcutta, a hill equalling the middle heights of the Himalayas, nor the higher 
oy = of the stonane ates nor _ rs = certain that these altitudes are abso- 
‘necessary for our purpose, though they may be, and are highly desi 
T beliew that heights fos ceey Ere oe 0 ‘bee will meet our ord 
ments, and we have, within an easy reach of Calcutta, several places which po 
- sess qualifications fitting them for small Sanataria. Parisnath, for instance, ha: 
ie ag been well known, but the hill or rather range of hills in the Ganjam Di 
i. trict in Madras, appears to me to be deserving of our consideration and trial, 
Yn the following pages this hill ‘‘ Mahendra” has been so well described 
b Captain Murray, Assistant Surveyor General, and Mr. V. Ball, of the | 
_ Geological Survey, that little remains forme to add. I would, therefore, merely 
here endorse what has been so well put forward by Captain Marray, that the — 
Mahendra hill appears to possess all the actual requirements needed for a sana~ — 
ak ¢ 4 Wt Oe oF 


iy 








+. For the great majority of cases calling fora temporary removal from 
- eutta and Lower Bengal, I think I am safe in saying a sea-trip is the most des 
able; it would be evidently out of place here to attempt to specify the 
~ gilme which more particularly require this change—the cases are n 
and too often serious, and we are at a loss where to send them. <A trip to th 
Sandheads in a tug steamer has hitherto been our first and immedig 
| yesource ; of late years we have the Arracan Coast, and the Andamans 
_the-advantages of a sea-trip, and the good which seoally results from these triy 
is generally admitted; but there is a difficulty in finding accommodation o 
lat any of these Loge In the scheme we are proposing, we start with 
_ sea-trip from Sandheads to Barwah: this may occupy 24 hours, or 
scording to the number of ports visited. False Point and Gopalpore — 


“a 
et 





















p, and obtain all the advantages derivable from a residence by the s 

sea-trip and residence by the sea-side is the first object we aspi 

achange of temperature. Within a few miles of Barwah, 13 m 

hill we have surveyed and described, “ Mahendra,” nearly 5,000 feet 
temperature some 20 degrees lower than that of the plains, with " 

», sufficient water-supply, and fairly free from jungle. I think we sh 

“so excellent a combination anywhere else along the whole J 
have here ‘i nor am I aware that any similarly favourably 
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~ and we shall be able to g° and re irn weekly. Should the proposal 
_ the journey should not cost above Rs. 60 from Calcutta to 
the hill, or Rs. 100 to 120 there and back; and, as has been 
- journey will be over & Pope road of only 13 miles, 
many invalids, who could not possibly attempt the weari 
journey, between the railway termini and our established h 
imalayas. We have further, in place of a railway journey wi ; 
and drawbacks, a sea-trip, on hour comfortable and well- rovided steam 
the first and perhaps most important change we look for. We propose having: 
‘comfortable bungalows built at Barwah, thus meeting the want of accommoda- _ 
tion felt on landing at the ports along the coast of Arracan and the Andamans, — 
and it will be optional for the invalid either to remain by the sea-side, and obtain 
the fullest benefit of sea air and bathing, or proceed, within a few hours, to a a 
climate some 20 degrees below that of the plains. Surely we here meet 
requirements so long searched for for Calcutta and Lower Bengal, and it is, I 
think, a matter of surprise, that a locality so favourable for a sanatariumas Barwah 
and Mahendra should have been 80 long allowed to remain unattended to. 
I was about to say overlooked, but such has not been wholly the case, as T 
shall presently explain. ear ae 





1 am aware that the hills, of which Mahendra is the highest, have the 
general reputation of unhealthiness; but I am not aware—and we made every 
possible enquiry on this head —that any European bas ever resided’ on any of 
the higher ranges. The unhealthiness appears to be confined to the valleys and 

bases, and in this respect these hills do not differ from all others. We all know 
how deadly even a night passed in the Terai, on the journey to Darjeeling, was 
considered and has not unfrequently proved, but Darjecling itself has never been 
condemned on this account; and itis reasonable, | think, to urge that Mahendra, 
some 5,000 feet above the sea level, will be found not only free from feverish 
and malarious influence, but from its altitude and proximity to the sea, remark-  ¢ 
~ ably healthy and bracing. We have no data beyond the physical aspect and / 
construction to rest upon. for the bill has probably not been visited by a dozen 
_ Europeans, and we could not learn that any one of these ever resided beyond 
two or three days on it. Such information, however, as we could collect. from 
those who had visited Mahendra, was highly favourable. : 


“Of Barwah again, the information we were able to collect was most decid- 
edly of a favourable nature, the place has the reputation of being remarkably” 
healthy, and the intervening country between Barwah and the foot of the hill 
is highly cultivated. 1 consider, taking everything that has presented itself 
to us into consideration, that we, are more than justified in recommending. \, 
iC Barwah and Mahendra as a sanatarium for Calcutta and Lower Bengal, ‘The ; 
ioe olgeetion that is ever raised regarding the landing, has been elsewh. re discussed. 












If it should be considered desirable to carr out our proposal and one 
Mahendra and Barwali into a sanatarium, the difficulty to ges is the pe 
Until the opinion of the Government is obtained, and that of the public also 

pressed, we consider it premature to, make avy suggestions on this head; it 4 
however receiving our attention, and should the proposal be well thought « 
— favourably received, we shall be prepared to submit a scheme for carrying it, 4 
~ out. ; 7 4 















‘This report would be incomplete without a short account of our 

and its origin. iy 

wa The difticulty always felt by medical men in Calcutta has been 
‘some place to which to send patients who require immediate change, 






) have always been on the out for some desirable locality, 
great deal was written last year about a place called Beercool, 
pore sea-board; there wete however so ula obstacles | 















» purpose, and was led to extend my ¢ 
appeared 


for information from the Surveyor General's 
heights of some of the higher peaks of the hills runni 
ag I was very agreeably surprised to find one placed wi 
2 influence of the sea, and of a height apparently sufficient for 
Snot. I however was unable to obtain any further information, either 
he Surveyor General's Office, or from the Government of Bengal, beyond this, 
and that the hill had been visited on two or three occasions by different parties. 


I. determined therefore to proceed to the spot, and form my own opinion 

from actual observation and research ; 1 was so fortunate as to succeed in obtain- 
_ ing the valuable assistance of Captain Murray and Mr. Ball, and we proceeded — 
in one of B. I. 8. N. Company's steamers to Gopalpore. I need hardly say 
how very incomplete any report I could have drawn up would have been but for 
the aid of these two gentlemen, and whether the bill be converted into a sana-— 
tarium or not, their reports are full of information and interest. Having decid-— 
ed upon the expedition, Messrs. Mackinnon, Mackenzie and Company, the 
— of the B. I. S..N. Company, to whom I explained our plans, very liber- 
ally granted us a passage free of all cost to and from Gopalpore, e took 
advantage of the holidays, and left Calcutta on the 20th September, the most 
unfavourable time of thé whole year for conducting such an enquiry and 






















research. We had a very rough passage, and on arriving at Gopalpore the surf — 
was up; we were at first cautioned not to land, but although the surf was 
unusually high, we landed with perfect ease and safety, not even getting a 
wetting, and boats went off to the ship with safety. I mention this, as I fear — 
that a great deal more is made and said of the surf than there is any necessity. — 
At Gopalpore we were met by Mr. Minchin, Mr. Ellis, the Collector of 
Ganjam, and Major Tennant, Deputy Inspector General of Police; to these 
gentlemen, and especially to Messts. Ellis and Minchin, we are deeply indebted 
not only for their large hospitality, but for the great trouble they took to seen 
everything for our trip to Mahendra back ; without their assistance, we sh 
searcely have been able to have got on at all; we are also indebted to them for 
much valuable information. ‘To the Mundesar Rajah, who resides at Mundesar 
near the foot of the hill, we are also under especial obligation; he was good 
enough to give us a tent, and place a large number of coolies and palkee bearers 
at our disposal, and his brother accompanied us to the summit of the bill, and 
"personally saw that we were saved all inconvenience. ee 
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J have above remarked that Mahendra bas’been hitherto unattended to, 
almost wholly overlooked.. Such was our belief when we started on our expedi- 
tion, for we had failed to obtain any information, except of the most gs 
_ description. At Gopalpore, however, we learnt from Mr. Ellis, that the 
~ Hon’ble Mr. Gordon Forbes had submitted an account of his two visits to 
- Mahendra to Government. Mr. Gordon Forbes advocates the establishment of 
~ Mohendra as a sanatarium, and his description of the hill, temples, &e., iscom- 
pletely and thoroughly in unison with our own observations. , r: 


NOTES ON MAWENDRA AND ITS COMMUNICATIONS WITH CALCUTTA — 
Ea. AND THE COAST. ae 








By Carraris W. G. Murray, Assistant Surveyor General. 


"Phe hill of Mahendra, in Lat, 18"-08’-0"N., and Long. s4°-24’-30°E, isa 
ie a : rt of the range lying between the Godavery and 
&hénadi Rivers, and may be considered a pe rti 





5 RG ae ahs 
of the range leaves the Godavery in the Golugonda Talook, 
Bids Po from the viliage of Rayapili, and s' in 
oh coast in a north-easterly direction, take’ a 












s: ‘nda, and Parvatipiram, runs parallel to the ¢ 

net ae Mundesar, where it finally leaves it, runs in a north 
' past Berhampore, ‘Aska and Russelkonda, and there incorporates itself with 
mountain tracts of the Cuttack Tributary Mehals and Central Provinces. 
These hills extend far inland, being connected with the hilly regions of 

Jeypore, Kalahandi, Boad. and Daspala, w 

5 ee: again joined to the hills of Sumbhalpoor 
the Central Province Jagheers. ; ‘ “eis 
‘The drainage of these hills does not form a part of either of the river basins 
Peo tie of the Godavery or Mébénadi Rivers ; but is in- 
ee cluded in some of the minor river basins that fringe 
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- the Bay of Bengal between these two great rivers ; few, if any, of them are more 
_ than eighty miles in length. ey ee 
The traveller from Calcutta obtains his a pee of 5 Mahendra Baa) ay 
pp aete : from the sea near Gopalpore; it looms out from, ~ 
panes of the hil: and towers above the aaa hills, and its 
general aspect, even from that distance, makes one feel, that if the place is not 
a sanatarium, it ought to be; it is a fine landmark for all coasting vessels, and 
can be seen from a great distance in clear weather, for its highest point is 
4,923°17 feet above mean tide level. Though it is distinetly visible from Ganjam, 
Berhampore, and Aska, and from all points of the Grand Trunk Road between 
Berhampore and Kasibooga; yet the finest view is obtained from the Dak 
Bungalow at Hariptir-Ambgaon, from whence the whole hill is clearly made out; 
the plateau being sharply defined, the precipitous wall round it very distinct, 
and the spurs easily traced out. 
From Mundesar a near view may be had, but it seareely gives one an idea 
of the peculiar formation of. the hill, and though it certainly looks large and 
magnificent, one cannot realise either its height or its construction. 


~The ascent from Mundesar is on the whole an easy one, though the cling. 
ing in some parts is very severe (a few zig-zags — 
At from Mundesar to Sawakota. Would render the ascent oneal y Jas and pert woe 
practicable for laden ponies) ; the path winds round low hills and valleys densely — 
covered with jungle, here and there open patches of grass or cultivation are met 
with, which increase both in number and extent as you a proach the village of — 
Sawakota (erroneously given in the maps as Sopxchola), about five miles from 
Mundesar, where lives the Bisahi or head-man of the Saora tribes under the 
Mundesar Chief; there are a few villages belonging to this interesting race of 
ginals in the valleys and on the spurs emanating from Mahendra, but they 
swall and insignificant, for the total number of Saoras. of both sexes under 
je thy Chief is only 1,800, he claims from them a sort of feudal service, which se 
- by render apparently with willingness; they are certainly an interesting race, — 4 
and as far as our experience of them went, peculiarly willing and docile, though — 
‘such is not the usual character given of them. ape 
. After leaving Sawakota, from which place the ascent may be said to’ com 
2 alam teen Gewcom, 2etOoe the road winds through cultivation and 
4 parent kot. jungle patches, and across streams, till the g 
north and south valley, two and half miles from Sawakota, is reached, am 
» this the road is carried, first on one side, then on the other of the stream 
_ drains a portion of the Mabendra plateau. In fine weather this is an e 
__. ter, but after heavy rain the streams are so swollen, and the foree of th 
> rents so great, that one can only cross them with great difficulty ; (a few ro 
: bridges would repder this portion of the road safe and pleasant to { 
: the face of the hill, at the north end of the valley, is then se , 
fer vipce pubesines it woh wath be “rd to meet with, and in— 
e, V ite impossib| heavily laden ponies ; a little piee 
looky “ ba spur brings us to the last piece of hi that 
: “this ie : L awersatd oo, ) 
pe Neore i oe eny Oe eee 


































, 4,578 fect above the sea, and 345 fect below the erest « 
by the Hon’ble Gordon Forbes, a former Collector of Ganjam. — 
e bungalow 57 its immediate vee, the — of the ‘ 3 
Rene: plateau is seen, an area of a little more tha 

eens, potions. square mile, all or nearly all of which is. nitable 
d for building on. Although no part of this plateau is absolutely le 
for the most part the slopes are gentle, ensuring the most efficient drain 




















ring the heavy rains of the monsoon. Immediately to the north of this pla- 

* sot ere is another smaller one, containing about a quarter of a squaes mile 

, 2 ig building ground, to the north of which thero is a fine wall-like spur of 
8. 











ike spur 
He, Owing to the constant mists and rain, we were unable to make any actual 
survey of this second plateau, and though it is incorporated in the Plan No. 1, 
submitted herewith, it is merely an eye sketch, done under the greatest disad- 
_ Yantages. eos 


_ For similar reasons, we found we were unable to get beyond this northern 
“spur, ‘anxious though we were to do so, for there is reason to believe, that 
"y isons of nearly similar extent exist to the north of it, and the old map of t 
Macias Survey gives the dimensions of the Mahendra Plateau as three miles 
‘length by one mile in breadth, and if we take this as correct (and ae 















‘reason to doubt its incorrectness), it undoubtedly proves that these n 
- plateaus do exist. 


At any rate, whether they exist or no, there is room to build fully one 

| handred houses at various elevations, all getting the fresh sea breezes, and all — 

protected from the west wind, which, passing over the dense jungle of the Saora 

country,'we may presume, would be more or less unhealthy, upon tlie plateaus — 
known to and visited and surveyed by us. J peaitl 


.. There is a constant supply of water on the hill, and it has never yet 
he Nici been known to run dry, not even in seasons of the 
ee greatest drought. The nearest to the bungalow 
is about 4,222 feet, above the sea; here there are some temples and a} 
_ clear, running stream of deliciously cool water. During the rains, and partly 
_ throughout the cold weather months, there is a stream of water within: 
: foot of the bungalow, but although there are temples and places of worshi 
built-here, such as are generally built near a running stream, there is reason to 






suppose it would, and does, dry up during the hot months of the year, 
oie Towards the north-east corner of the Plateau, the drainage channels « on- 
Le kite verge and fall over the cliff in a small thou 
. ater- 


> beautiful fall, nearly 500 feet in depth; there wasa 
good deal of water in the streams when we were on the hill, and its beauties we 
_ seen to perfection. The top of the fall is 3,794 feet above the sea. dias 


It would be very easy, and not at all expensive, to build a stro’ 

wy sie eee” bund” across the level ground near the ‘water.fall 
at ae ge (the only outlet), to ensure a constant.and plentiful 
y of water for a large number of residents, and to form at the same time a 
sque little lake, which would not sensibly contract the available 
at our disposal, or ever be likely to become a fetid and s 

er would be flowing in and out, affording a constant change. 



















Bacon jah tiny t points, with a care’ _ compar 
mee of, height fai A ne Pabielp tat sy 
r in the Surveyor General's Office at Calcutta ; and from the 
\ difficult to 5 ‘ the 

















The green. wash of colour js intended to repres 
~ PDS = (forest trees with a thick and_ 
Laas which now exist on the hill ; 1 
to clear portions of this jungle, to avoid any chance even of fever, 
out new sites for building on, but this would be a very easy matter, i 
scarcely worth while referring to it in this place. Tndeed, it would not be @ very, 
arduous undertaking to clear most of the underlying spurs of jungle, for itis 
not dense anywhere. : “2 
_ The larger portion of the hill is clear of jungle, and consists of fine slopes, 
covered with grass, the rocks and boulders cropping up here and there with 
pleasing effect. 
The hill of Mahendra may be considered as suitable for a sanatarium ; it 
ie ssesses building sites at altitudes varying from 
“ Suitableness of Mahendra for ® 3,900 to 4,700 feet above the sea; it receives the 
or sea breeze fresh from the sea, wns 154 miles dis- 
tant, passing over no malarious tracts, but over an open well-cultivated district: 
it is protected from the west and north-west winds by the ridge on which the 
survey station is built, and which winds might be laden with malaria, after pass- 
ing over the dense forests of Central India and the hilly tracts of the Saora 
country: it has a never-failing supply of good wholesome water, with peculiar” 
facilities for storing the same to any extent ; good building stone can be obtained 
on the hill itself ; timber for buildings may be got, if of small size from the 
country between the hill and Mundesar, if of large size from the Purla Kimidi 
Mallias close at hand ; lime, if not procurable in the western valleys, can be 
readily burnt at Barwah on the sea coast ; firewood is to be had in any quantity, 
and can never become prohibitively dear ; it is approached by two roads, one from 
Mundesar on the south-east, and one from Purla Kimidi on the south-west, both 
of. which could be rendered easy and practicable for bearers and laden beasts at 
very little expense < there is reason to believe that the rain-fall is not excessive, 
certainly not greater than in most other parts of the district; the temperature 
during the hot months is 20 degrees less than in the plains, and 30 degrees less 
during the rains : it is a fine open situation, not covered with jungle, or having 
large masses of jungle close to it, but consists of fine grassy slopes, ensuring at 
all times perfect drainage : and it possesses an open sans Poe of nearly 120 
degrees, so that most of the winds that will affect it must come from the sea. 





But, however suitable agony ooregs for a sanatarium, it would have 

een of little or no use to Calcutta invalids, had 

nate for a sea-port near the there not been a sea-port in close proximity to it, 

at which passengers could be landed from the 

British India Steam Navigation Company's Steamers, which now call at several 

ports along the coast, and from whence the ascent of the hill could be made in 

‘a moderately short time. ee, 

The Native Port of Barwah seems to possess all the ualifications necessary 

for our purpose. It is distant a out 12 miles'from the 
i Sait foot ofthe hills, and possesses a present ‘amount 
trade, which, with the requirements of Mahendra, should. the sanatarium be _ 
Sa 


Native Port of Barwah. 


established, would prove sufficient to induce the Company to make ita’ 
port of call. : 4 Seed 






Barwah is situated at the mouth of the Mahendra-rania River in 
18°-59/-51' N., and Longitude 84°-37’-82" E,, and is distant from Gopalpore 
_ the north about 35, and from Bimlipatam to the south about 107 ‘miles, h 
_ two being the present regular ports of call of the above-named Company. 
Native town is about three-quarters of amilefrom the shore; the subu sof | 

poor and Wadapollum, on. the left. bank of the river, are just behind the 
banks or sand-bills which line this coast; to the north-east a3 
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ere is very little wet or pada iddy cultivation in the vicinity of Barwah, and tlie 
‘is reported to be extremely healthy at all seasons of the Year... hee 
_* «We think the establishment of a small marine sanatarium here, in connec- 
Loh a aay tion with that on the Mahendra Plateau, would bea 
en 2M good measure, fraught with considerable 
to those for whom pure sea air and sea bathing is more requisite than acool 
climate. Very good salt-water bathing would always be obtainable in the river 
Cootoor, as there is generally a depth of one to two feet over the bar, and ‘= 
high-water considerably more, whilst to those who feared neither the sharks nor 
the surf, the sea itself for bathing in would doubtless prove a greater attraction.” 


_ Ifa sanatarium is established at Mahendra, Barwah would certainly be its 
sea-port, the B. I. S. N. Co.’s steamers would call there, both to and from Cal- 
cutta, once a fortnight; possibly the Messageries Maritimes would also make it 
a port of call, and should our canal route be established, it would be either the 
terminal or else an intermediate station on the Madras Coast Canal. Hotels 
would spring up, a few bungalows would be built, and a horse dak established, 
between the re and either Mundesar or Bodasingkota, both connected with it 
by a metalled road. 


_ The trade of Barwah can be seen by the following tables of the rig 
eee and imports for Faslis 1278 and 1279 (the Fasli 
ria lcpaialeng being calculated as from 1st July to 30th June):— 


The imports for Faslis 1278 and 1279, being of the value of 1,05,322 and 
77,375 rupees respectively, give a mean yearly value of 91,349 rupees. 


The exports for the same periods, being of the value of 2,49,892 and a 
94,454 rupees respectively, give a mean yearly value of 1,72,173 rupees. thy 


* There can be little doubt that the opening out of the canal from the Chilka 
Lake through Ganjam and Gopalpore to Barwah, and its projection further 
South ‘to Calingapatam, would materially increase the imports and e of 
the port, whilst the proposed sanatarium at Mahendra, if established, would 
more than treble their present values. 

' “Mention has already been made of the existing road from Mundesar to the 
top of the hill, and it has been stated that it could, 
with a very small outlay, be made an easy and per- __ 
fectly practicable ascent, connected by a metalled road with Barwah ; but we 
are of opinion that it would, at its best, be merely road for coolies and laden 
ponies or bullocks, generally used for the transport of supplies from the south- 
wards 






Lines of communication. 


There is also another road to the top of the hill (from Purla ya 
ok tee Pode, Kinidi. somewhat similar in Penge to that en ree $ 
~- aah Mince desar. At present this road is very ym. 
Ta Kimidito Gurubunds;-e;diatanos of SsarteePiaRale 
_ from thence to Kinchilingi, six miles, it is pretty good ; from Kinchilingi, where 
__ the ascent commences, and which is, by the way, an unhealthy and unsafe 
_ tohalt at on account of fever, five miles of easy walking brings you to Kaia- — q 
_ pur, a pretty large village on the timber route from the Kimidi Mallias, and ait 
| miles wore of tedious ascent and heavy walking lands you at the bungalow on 
_ the top of the Mahendra Hill. pei ei? 
ey ‘By bridgin the nullahs and cutting afew zig-zags, this wouldalso be 
cable for laden ponies and most useful to the sanatarium as a route for 
; ; and timber from the south-west and westwards. hi ce , 
believe that we are correct in saying that the civil authorities of 
gone -Ganjam are quite ready and willing to put both of | 
to be improved by. these roads into pro ‘le, end ho St ontinue the 
i. metalled ad ries Dare, , now miadeas far asthe 
nk Road, on to Mundesar and Sawakota, meeting the expense from 
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— joe ‘ any F 
- the hill. Se cca Vaal 
os long as the sanatarium was in its infancy, and there wer 
Wg és houses built on the hill, these two roads n 
Nahe: naire eareatumeemeetaatane tr i emai oe its bisa ; but 
most excellent measure (the establishment of a sanatarium on J 
ced hr support of the Government and be started under its auspic 
sure that it would attain that measure of success which it fully deserv 
hould then find that there would be an absolute necessity for a ¢a 
‘ith easy gradients, from Barwah to the summit of the hill; if so, we 
nion, from a hasty examination it is true, that a line from Barwah_ th 
Patercondah Casipuram, Bairbara, and Bodasingkota, up the spur to the 
the plateau, would be, not only the shortest, but the most available ‘route 
or the proposed cart-road. The distance would be about twenty miles, of which 
‘are completed, viz., from Barwah to the Grand Trunk Road. 


Bert. e construction of this road in the plains would not bea very ¢ 

Be ae, there is plenty of red laterite, ah RE for metalling, to be ahr 
tthe proposed line, and local carriage and local labour are both plentiful and — 
z cheap; a portion of the road, about one mile, would be over sand, the next — 
- five miles over black cotton soil, and from thence, six. miles up to Bodasir Mire 
| kota, over undulating red land. It is supposed that eight miles of hill scale a 
' along the south side of the main northern spur, would carry us up from Boda- 
fase ee to the plateau, as the.small side spurs are not deeply indented, and a 
























windings of the road would thus not be excessive. 


Reet It may further be stated that there are only two bridges of any magnit do 
ee uired on’ this proposed line, as all the other streams that require to be — 
a : s . at ‘ 

are small and insignificant, requiring for the most part mere culverts 
for the water-ways. : 


¥] 

_ A horse dik might easily be established between Barwah and Bodasir ob 
kota, from whence the ascent of the hill could be — 

eee ee. made, by this new route, either by ponies, jhampans, _ 
doolies, or palkees, and the ascent could easily be made in 2} hours. In the — 
| accompanying Map, No. 2, the Grand Trunk Road between Calcutta and Madras’ 4 
' is marked im red, the roads to the top of the hill, as they would be when im-— - 
| proved by the Civil Authorities, also in red, and the proposed cart-road in blue, — 


_ One thing more remains to be considered, and that is the lines of comm 
emery fs) 4, nication between Calcutta and Barwah; there are, 
sations between Barwah oy rather we should say there will be three : First 
there is the sea route be the British India Steam 
ion Company’s steamers, which leave Calcutta every fortnight, touch at 
‘Point, oh aya and Bimlipatam, and would, if they had any inc 
at to do so, also call in regularly at Barwah. Secondly, there will be, 
ope, the canal route, which, in a few years, will enable us to go 
A opalpore, and.so on to Barwah, at ‘a quick rate, and free f 
the dangers of the surf: the lines of canal between Calcutta and the Chi 
are all surveyed and laid out, portions are finished, and portions are now um 
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_ construction, the Canal from the Chilka Lake to Ganjam is open, 






ied to understand it has been promised by His Excellency The 
_ Madras to be continued on to Gopalpore, from whince, as we will. en 
_ further on to show, a comparatively small outlay will continue i 
And set Eat is th 

ras, which passes within 

















¢ land route by the Grand Trunk Road frot 
ithin two miles of Barwah, and is connecte 
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bracing : the sea voyage, and the staying fora few days at Barwah, would un- 
doubtedly prove extremely valuable to a debilitated invalid from Calcutta. 

Tf the tides are favourable, it would be quite possible to leave Calentta in 
the early morning, and still, calling in at False Point and Gopalpore, be at 
Barwah on the next day but one, and resting there that night, be up the hill by 
9 o'clock on the fourth day after leaving Calcutta, having performed the journey 
with the least possible fatigue, trouble, and expense. 


There can be but one drawback to this route, and that is the surf, which 
is said to break heavily all along the eastern coast. We think, however, that 
this danger nas been overrated, and we know that there are only three months 
in the year during which the surf may be said to be really high. Few who go 
from Calcutta to Ootacamund give the surf at Madras a single thought, and 
there is little difference between it there and at Barwah; still, there is no 
doubt that it is a drawback, and one which we very much fear cannot be over- 
come, except at great expense. We thought at one time that it would be feasi- 
ble to make a breakwater, with a landing stage at the end of it, to the south of 
the river mouth at Barwah, being under the impression that the current set 
the coast, and always in one direction, and by diverting that, it would enable the 
fresh water of the river to scour out the channel, and remove the bar at its 
entrance, allowing us, by so doing, to have the landing effected by boats on the 
banks of the river removed from the surf; but such is not the ease, the current 
of the Bay is variable ; for four and a half months it sets up the ccast, i. e., from 
south-west to north-east ; for four months or thereabout it sets down, or ina 
contrary direction ; and for the rest of the year, there is little or none. In‘addi- 
tion to this, the river is so small, and the force of the current so feeble, that the 
bar could not be kept clear without artificial aids of an extensive nature, and we 
know that all such measures are, besides being very costly, very often futile. 


Good Masoolah boats, and well selected boatmen, under proper supervision, 
are quite sufficient to ensure a safe landing in all but the very worst of weathers, 


The distances by this route are approximately given as under :-— 


Calcutta to False Point ae ... 230 miles. 
False Point ,, Gopalpore i .. 150 4 
Gopalpore » Barwah rae eee | | 5 


or a‘total of 415 miles. 


The second or canal route, though not at present available, will, we trust, 
before many years are past, be open for traffic 
ak amines between Calcutta and the Chilka Lake, by what is 
called the High Level Canal, which leaving the Hooghly River at Oolaburriah, 
runs west to Midnapore, from thence in a south-westerly direction through 
Jellasore, Balasore, and Bhudruk to the Brahminee River, and on through 
Nealpore to Cuttack ; after this, it runs south to near Pipply, and then south- 
west to the Chilka Lake, which it enters near its north-east corner. 


All the surveys have been completed, and the line has been marked out, 
but as yet sanction has only been obtained for the first portion, vic., from 
Oolaburriah to Midnapore, which will probably be finished the year after next ; 
and the third portion, viz., from Cuttack to the Brahminee River, two-thirds of 
which is now opened for traftic ; no work has yet been done ie the two other 

rtions, viz., from the Chilka Lake to Cuttack, and from Midnapore to the 
Pidinince River, pending the orders of Government. 


As this question, which is so strongly advocated by His Honor the 


- Lieutenant-Governor of Bengal, is now before the Supreme Government, we 
refrain from passing any ‘opinion upon it, but merely, in the interests of the 


ap 


Sanatarium which we have so much at heart, trust that the Government of 
ndia may pass a favorable opinion upon it, and sanction the commencement of 
on the remainder of tie High Level Canal, without further delay. 
i - . s 
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The Chilka Lake is readily and easily passed, and will take us forty-six 
miles of our way on towards Barwah ; at its south-west corner we enter into the 
Ganjam Canal, one of the famine relief works of 1866, and this takes us through 
to Ganjam. 

This Canal, His Excellency Lord Napier has promised, shall be continued 
on to Gopalpore, but we are not aware if any surveys have been made, or if the 
line has been marked out, or indeed if any action has been taken in the matter 
by the Madras Government ; but as the proposed extension would bring so large 
a tract of country, now both geographically and politically shut out from any 
system of extended commerce, into connection with a regular sea-port town, we 
cannot doubt that sooner or later it will be done, and another link in our canal 
route to Barwah taken up, and this is the more likely, as there is a fine back- 
water, which extends along the coast, nearly all the way from Ganjam to 
Gopalpore, and would render the undertaking by no means an expensive one, 


The next consideration is the continuation of this canal on to Barwah, and 
a look at the map of Ganjam will show that this also cannot be a very expen- 
sive undertaking, if advantage be taken, wherever practicable, of the jheels, 
backwaters, and drainage channels, which fringe the coast. 


The large jheels, near Kirthapur and Itchapur (the former being connected 
with the latter by a drainage channel), the long backwater between Pokaloor 
and Cootoom, and the one also at Gollagundi, if they can be made use of, and be 
found to be of sufficient depth, would reduce the actual amount of hard, dry-soil 
digging, for the whole length of the canal, to about 13 miles. 


We do not deny that money must be spent, but we feel sure that it will be 
money well spent, and that it will promote a healthy commerce, which will amply 
re-pay the cost of constructions, and we put forward the project with confidence, 
trusting that the Government of India will not only look into the matter, and 
call for sound professional opinion upon its merits and feasibility, but will even 
go a step further and enquire into the advisability or otherwise of carrying on 
this canal to Calingapatam, tbe natural outlet for the produce of the valleys, 
formed by two large rivers. 

The distances by this route are as follows :— 


Calcutta to Midnapore oot eee «+ 72 miles, 
Midnapore to Balasore eee wee rere | eas 
Balasore to Cuttack ... ace Pes Sec Pies 
Cuttack to north-east end, Chilka Lake aes von: Re ng 
Chilka Lake to Ganjam ae zee sis! DOE ys 
Ganjam to Gopalpore ... aes cas - 18 ,, 
Gopalpore to Barwah .., ons see om. OF og 


a total of 423 miles. 


We think that the journey, by this route, could be made, from Caleutta to 
the top of the hill, in four days, viz. :— 


‘ 


The Ist day as far as sae «+» Jellasore. 
2nd ,, = ve +. Cuttack, 
3rd_,, a seo +» Rhumba. i 
4th ,, a Barwah and Mahendra. : 


The third or land route oe have coughs it advisable to insert, as possibly 
. there might be some who would prefer it, though — 
a roeaane we believe the number would be cen Bs . 
The Grand Trunk Road between Calcutta and Madras follows pretty nearly 
the same line as the High Level Canal, as far as the Chilka Lake, sa passes 
through Midnapore, Narainghur, Dantoon, Jellasore, Balasore, Bhudruk, — 
Cuttack, Burcool, Rhumba, Ganjam, Berhampore, and Itchapore, to within two — 
_ and a half miles of Barwah. ae is 3 
_ It is kept in very fair order, is metalled throughout, and passes for miles 
through avenues of fine large pipal and burgut tinea (dnote holigioss and Inc 
The number of marches from Calcutta to Barwah by this route is 


the ike 
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“The distances between the several large towns are as follows :-— 


From Calcutta to Miduapore bai ee 70 miles At 
» Midnapore to Balasore ale on ose) GR Wenig 
» Balasore to Cuttack ove eee vow LO8e 
» Cuttack to Berhampore ane tee - 114, 
» Berhampore to Barwah on see oe 37 


“a total of 400 miles. 


There are also fifteen D&k Bungalows along this route, or one to ey 
twenty-seven miles. In the accompanying Map No. 3, showing the lines of 
communication between Calcutta and Barwah, the first or steamer route is 
shown by a dotted black line, the second or canal route is shown by a blue line, 
and the third or land route by a red line. 

It has been stated that the third day’s journey by the canal route would 

ee nie wae bring us on as far as Rhumba, and we think it 

: expedient to give a short description of this place 

- and its peculiar beauties and advantages, because we feel sure there are few who 
know of it, or the advantages it possesses for a cool retreat during the hot 

weather. Rhumba then is a small village on the western shores of the Chilka 

Lake, which here, losing the dismal flat and marshy appearance it presents at 

its northern and eastern extremities, assumes one of peculiar and graceful beauty. 

Small low wooded hills fringe the lake, leaving Rhumba itself in a semi- 
circular plain, sloping down towats the shore. There is no regular range 
hills, for they are for the most part isolated, and simply connected with each 
other by some high undulations, the valleys between them being of singular 
beauty, and generally cultivated. 

Game of all descriptions abounds in the vicinity. The lake fishing is very 
good. Fly fishing in the streams can also be had. The islands in the lake are 
filled with deer and peafowl, and it may indeed be looked upon as an admirable 
spot for a sporting tour. Added to this, there is a enlendid double-storied 

-house, with twenty-six large rooms in it, and an immense range of out- 
offices, now, alas! falling into ruins, with a fine lake frontage, mango topes, wells 
innumerable, and hills, plains, and islands belonging to the Estate, which is, we 
believe, in the market. , 

At present it belongs to the Aska Company, who would, we feel convinced, 
sell it for any reasonable sum, which would cover not only the original purchase- 
money but also the sums they have sunk upon it. 


(A photograph of the house is appended to this report.) 


That this place, if once made accessible to the residents of Calcutta, would, 
by reason of its coolness, its beauty, its abundance of game, fish, and oysters, 
repay any company, who might purchase it, and turn it into an hotel, we have 
not the slightest doubt. 


NOTES ON THE PHYSICAL FEATURES, GEOLOGICAL STRUCTURE, SOIL, ~ 
WATER-SUPPLY, FAUNA, FLORA, INHABITANTS, AND ANCIENT TEMPLES 
OF MAHENDRA HILL—DISTRICT OF GANJAM.—By V. Batt, Esq, 3. a, _ 

Geological Survey of India, . oe 


That portion of the Northern Circars, included in the District of Ganjam, — 
Nee f recently visited by Dr. C. Palmer, Captain W. G. 

2h hace Murray, and myself, has hitherto been almost 

_ unknown to out-siders in so far as regards its physical features and natural pro- 

- ductions. Notwithstanding the vicinity of the once important station of 

_ Ganjam and its successor at Berhampore, no one appears to have taken in hand 

Me ie asacciplion of this interesting area of country. 

Previous to our visit, examination was made of all publications, in which 

notices of Mahendra and its neighbourhood were considered likely to occur, the — 


tal 
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result being that, although several descriptions of adjo 


‘ 


ining areas were found, the ‘ 


lary 


allusions to Ganjam proved to be of the most scanty and unsatisfactory nature, 


In a volume of tracts on India by Dr. B. Heyne,* there 1s « brief account — 
of the Circars on the coast of Orissa, in which the following remarks on Ganjam 
occur :— ; 

“The Ganjam District is the most northern province of those that belong to the Govern-* 
ment of Fort St. George, and before the last Mahratta war had the frontier garrisons of 
the army of that establishment. It is mountainous in general, but it has also large and 
fertile plains, which render it the cheapest to live in of any on the coast. Its climate is 
reckoned very healthy + and pleasant. The land winds, which are so distressing in some of 
the more Southern Circars, are scarcely known there. 

«Of its mineralogy I can say nothing more than that iron abounds in many places, and is 
manufactured, in the often mentioned Indian way, into the necessary tools and instruments. 

«The hills and mountains, to judge of them from a transitory view, appear all to 
belong to the primitive order.” 

In a diary of a tour by P. M. Benza, Esq., ™. D., entitled “ Notes chiefly 
geological of a journey through the Northern Circars in the year 1835,” the 
hill Mahendra is thus alluded to :— 

“In the pass of Cossimboga the hills are porphyritic to the north, granitic to the 
south. The porphyritic formation seems to extend as far as the Mahendra mountain, the 
highest in this district, which does not appear to have the conformation outline and black 
aspect of those formed of porphyry.” 

The author alludes to the occurrence of several small bills of granitic 
gneiss in the vicinity of Poondy (Pundi), and the existence of a “ clayey 
stratum below the sand, in which fluviatile and marine shells occur in great 


abundance.” 


In a report on the Maghassani Hills as a sanatariuim,§ Major Strange speaks 

of his intention of visiting one or two hills near the coast and lying south of 

Ganjam, and which he supposed to be higher than Maghassini. ‘The result of 
Major Strange’s visit is not known. ; 

The Hon’ble Gordon Forbes’ note on Mahendra having being alluded to 
elsewhere, I shall proceed to describe some of the results of our own visit and 
examination. : 

The uniform aspect of the low-lying alluvial coast line which encircles the 
head of the Bay of Bengal, is first interrupted on the western side by a group 
of hills which surround the Chilka Lake. 

To one coasting down the bay, these bills present the appearance of a 
succession of flat-topped ranges, which are but rarely surmounted by well- 
marked or preminent peaks, and which by a rough estimate never exceed one 
thousand feet above the sea. ; 

Tn the neighbourhood of the old station of Ganjam there is a break in the 
continuity of these ranges, and the further extension of the hills in the vicinity 

- of the coast line is now only represented by a few detached bosses and craggy 
hills formed of granitic gneiss The boundary of the true hilly country recedes 
inland from Ganjam, and sweeping round by Sooradah, which may be supposed 
to form the apex of an ancient bay, is again apparent, as viewed from the 
sea, in the neighbourhood of Berhampore, behind which station there is a bold 
and steep ridge of granitic gneiss rocks, whose highest peaks cannot 
short of an elevation of two thousand feet. From this the hills exten for 
about twelve miles southward, until the neighbourhood of Itchapore is reached, 
where there is a break, after which there is a series of three, sometimes 
four, parallel ranges, the highest of which bounds the view to the west and 
culminates in the Mahendra peak, about fifteen miles further south. ‘ 
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ogical formations which compose this area are in ascend 

Metamorphic rocks. 

; Laterite. 

; Alluvium and Blown Sand. ee 

_ Metamorphic Series.—The metamorphic rocks existing in Ganjam, 

as they have been examined, belong, with the exception of a band lartz 

_ presently to be noticed, to the ordinary coarse gneiss, together with felsitic 
granitic varieties, ae 

Though highly crystalline, the granitic rocks generally exhibit a more or — 

less distinct foliation, and in no case were any met with which could be safely — 
classed as igneous or plutonic rocks. The foliation for the most part strikes to 
north and south, or nearly so: this may be seen to the east of the prodigal 
Berhampore and on Mahendra hill, as well as at intermediate points. Linas 


In composition the granitic gneiss generally consists of adularia or some ~ 
inced by 


















other,variety of orthoslase, quartz and mica, the latter being often rep’ | 
amorphous garnets. be 
Laterite is found for the most part crusting over the gneiss along the eastern ae 
frontier of the rocks. It is also vine ish sted at Ncpaiietatn Sate inlan os 
In most cases the appearances suggest its origin as a derivative from the under- 
lying rocks. ag 
Alluvium and Blown Sand.—Contemporaneously the formation of alluvi 

and blown sand is proceeding at present, The former is deposited at the m 
of rivers, estuaries and jheels, which occur at intervals behind the sand ridges all” 
along this coast. In some cases the deposits are of considerable depth, but asa _ 
general rule itis probable that the gneiss rocks occur at no great distance from the — 

surface, According to Dr. Benza, at several places down the coast, but more par- 
ticularly at Waltair, pits were made in the alluvium for the pu of e ‘ie 
marine and fluviatile shells which occur there in considerable 8085 ond oka ‘ 
were burnt for lime by the natives. ead 
The Blown Sand is confined to a belt of country of varying width, but 
whicl seldom exceeds a mile. The sand is carried forward by the prevailing 
wind, and in some places gradually creeps on to the cultivated grounds, The 
serew pines which flourish in this sand, serve in a great measure however to 
arrest its progress. kehas 


Having given above a brief sketch of the general features of le 













of Ganjam, I shall now proceed to notice some of the structural detai 
seen even from a long distance from the shore, the bossy outline of some of t 
hills and the red colour of others proclaim their respective gneiss and lateritie 
-composition. Near the landing place at Gopalpore a quantity of basaltic trap 
boulders were observed strewing the shore ; though suspecting them to be deriv- 
' ed from a foreign locality, I did not fail to look for a possible source for them — 
jm land, and only found out when our visit was just concluded, that they had 
been brought as Ballast from Ceylon. tae 
“Immediately behind the town, there is a ridge of laterite seen resting on 
ranitic gneiss which forms the higher ground, as well as the outlying hills — 
mentioned. This laterite is very rich in iron, but does not appear to be 
in ary part of the District. a ane 
‘On the Gopalpore and Berhampore road between the vi of Ram. © 
derpore and Pothara, there is a band of hong white quartzite which appears — 
nterbedded with the granitic rocks ; but the actual nature of the relation 
ant of time necessary to search for a good section, I was 1 
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These are often much isolated, the 
ww ground being occupl ‘considerable deposit of soil in whi 
cultivated. Some of this ew! gneiss contains lar crystals of fe 
except in the great abundance of garnets, is a similar rock to one well. 
in the western highlands of Bengal. On the road from Berhampore to Hur 
the only rock met with were the same somewhat variable gneissose rocks, € 
near Cunchilly, where apparently the same band of quartzite as that abovemen 
tioned again crops out. ~ ee 

The Trunk Road is for the most part metalled with laterite, and isacapital = 
one, as such roads usually are. ee 
The view of the hills from Huripur Bungalow is very fine ; from thence 
there appear to be three distinct ranges with radiating spurs which strike from 
them into the ees The Mahendra range stands out boldly towering above 





the others, its highest peaks being wrapped in clouds, at the time of our arrival 
at Huripur. 
The town of Mundesar, the residence of the Rajah, is situated between 
ars formed of granitic rocks, and which seem to radiate in every direction 
from the mass of hills. 
The ascent of Mahendra from the village of Soprachola was effected by a 
road or path from six to seven miles long, which runs at first for more than half 
the way north-west, and then strikes eastwards along a steadily rising spur, by 
which the tedious alternations of ascents and descents which commonly occur 
on the approaches to many hill stations, are completely avoided. Along this 
line the predominant rock is granitic gneiss, of which there are several varieties. 
T also observed, however, some hornblendic gneiss, and in considerable quantity 
arock which cannot be strictly classified in any system of nomenclature. In 
some places it was what might be called a petrosilex of felsite rock, while as it 


in others it would be more strictly denominated a pegmatite. ASS 
Neither along this section, nor at any portion of the hill subsequently ~~ 

examined, did I see any trace of limestone. Primd facie, there is no reason why 
limestone should not occur in association with these old crystalline rocks, indeed 
it has been found in similar company at Trichinopoly and other parts of Madras, 
and also, by myself, though rarely and in smal quantities, in Bengal. lam 
therefore inclined to believe in the truth of a rumour that it does exist in parts 
of Kimidy. It is unnecessary to enlarge here upon the importance of a readily 
accessible source of lime in the event of its being determined to build houses 
on Mahendra. Lack of time and bad weather prevented my examination from 
being so thoroughly exhaustive as it would otherwise have been; still ] am 
i that limestone, which almost invariably presents readily recognizable 
rs, even at some distance, does not occur anywhere in the immedi 

vicinity of the hill top, and that, for the present, the only reliable source of lime — 

will be the sea shells and whatever amount of kunkur or gutin may be obtain- — 
able in the plains below; or, possibly, imported coral from the Andamans or 





_ In the neighbourhood of the Bun alow on Mahendra there is a band 
on OE gneiss which contains a considerable proportion of iron, but the o 
wo 












be far too refractory for reduction, even were it otherwise desitable (which 
it certainly is not) to attempt iton manufacture on Mahendra. ae 
be - ‘The further ascent from the Bungalow to the highest peak crosses over ‘wide 
and bare surfaces of exfoliating oe age gneiss, in which there are erys als of 
-__ adularia about two inches long. The highest peaks are composed "jointed 
_ prisms of granitic gneiss, From the summit the aspect of the urrounding 
country is magnificent. On the north, west and south the view is more or } 

bounded by ranges of granitic hills which succeed one another like huge wa 

pile the passage of fleecy clouds from to peak produces an ever-ch 
scene. On the cast the hilly ground gradually breaks up into spurs 
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ces it forms steep and noble cliffs, in others it gives a craggy outlin 
s, and occasionally it exposes considerable exfoliating surfaces on 
s. North of the bungalow, the rock of one of the cliffs is much join 
caused it to have a peculiar mural appearance suggestive of a large fo 


Soil.— Although, as has been above observed, the rocks show at the surf: 
_ in some places, and in others are only covered by a thin layer of turf, this is by 
' no means the case everywhere ; on the contrary, on the loset portions of the 
hill there is a considerable but variable thickness of exceedingly rich soil, formed 
of decomposed granite mixed with a rich black vegetable compost or humus. 
















_ About two-fifths of the plateau is thus covered. On the steeper portions, 
ridges and blocks of rock serve to retain a by no means small amount of soil, 
which might be largely used for gardens, kc. It is not easy to estimate the | 
amount of building room available on- the plateau, but certainly there would 

be space sufficient for a considerable number of picturesquely situated houses, 
most of which would command a view of the sea and plains from south round 
by east to north-east, and the remainder a succession of low ranges with interven- _ 
ing valleys and ravines. cio 


Water-supply.—In reference to the formation of a sanatarium on Mahen- 
dra, there was no question more important for our investigation than the charac- 
ter and amount of the water-supply. ‘The time of our visit being towards the end 
of the rains, when the ground was thoroughly saturated, there was of course 
no lack of water creeping along the surface of the. rock, it burst through the turf ~ 

at many points in a manner closely simulating genuine springs. 


Without having to draw conclusions from the character of the vegetation, — 
or the other circumstances, which would be influenced by the regularity of the ~ 
water-supply, we have the evidence of visitors to the hill during the hot weather, 
as well as the testimony of the natives, that there is a constant and abundant ~ 
supply of water all the year round. Mr. Spedding, the Assistant istrate at 
Berhampore, visited Mahendra after athree months’ drought, when he found 

_ there was a large supply of water. <# 


The natives also assert that some of the springs are constant, but perhaps 
the most conclusive proof is, that numbers of buffaloes and cattle are driven up 
to the plateau, for grazing during the driest portion of the hot weather. 


- The plateau is drained by two principal streams, one falling into the. Q 
southern valley, and the other, after traversing a deep depression in the centre of 
the plateau, falls over the north-eastern edge, formed of blocks of itic 


f whence the water bounding from rock to rock is lost to view in a beauti- 
fal wooded valley, at least five hundred feet below. 














_ The central depression just alluded to might easily be made available for 

storing water, and the obvious precaution of encircling it by a drain being taken, 

to protect the water from contamination by the impurities which might tend — 
down from the higher parts of the hill, where the houses would be 






tget « 2 “ 

e formation of a lake by simply throwing a dam across the stream at_ 

distance from the head of the fall, might be ‘effected at an inconside 

e. This, while ensuring a constant supply of water to the station, would — 
ta the pictaresque appearance of the plateau. ea 2 


.—At Gopal the most prominent feature in the dgultes ‘is 
d ‘by clusters, and irregular hedges of screw pines or Pandanus, which — 
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“a 
manufactured into scent. ‘In the neighbourhood of Gopalpore, on the hig 
] co there are a few trees including the common and well known species, 


species of Randia. 


a op 


and several species of Smilax. 


“Tamarind occur for several hundred feet higher, for the most part they 






ulent hérbs, appears 1 no nts supported | 
eould ascertain, no use is made of the fruit of this species of *® 
Nicobars, a different species affords a staple article of diet. The 
bructs, however, as is the case in many parts of India, are collected 



















and Terminalia with Casurinas, Sissoo, and the tulip tree. pte 


S Phe laterite-rock hills support a few stunted bushes, principally of a : 


‘In the jungle, at the foot of the hills, the following trees, with some others ‘s 


‘not identified, were the most common :— at 
Holarrhana antidysenterica ae see Wall. = 
Conocarpus latifolia as tee nes .. Roxb. Ro 
Buchanania latifolia sts aa i ... Roxb. 
Croton oblongifolium sai eee ors ... Row. 

Namlea? cordifolia +o sex ve ... Row. 
Rottlera tinctoria oes en as .. Roxb. 
Disopyros sp. i ‘ 
Barringtonia acutangula +» oa ove ... Gaertn. 
Zizyphus Alnoplia ace des Ves «Mill. 
Trophis aspera ..- ese ose eee .. Rete. 
Lagerstremia parviflora. “gs ° .. Roxb. 
Pavetta sp. % Y 
Lebidieropsis orbiculata — + ~ sve ... Mill. bes Bee ch 
Nyctanthes arbor tristis oi au sow. he 
Cassia fistula... te s5 oe ... Linn. 
Lerminalia chebula eee Pa eee woe Retz. 

Do. sp.? 
Bombax malibaricum 4 sa ie . De. 
Eugenia (Syzigiwm) sp. 4 
Acacia, several species. 
Feronia elephantum o> ays “sé . Corr. 


The principal creepers are Bauhinia vahlu, Butea superba, Gloriesa superba, 


The principal cultivation near the road to Mahendra, at the time of our vial ~t 
consisted of Rice, Sugar-cane, and Ragi (Hlusine coracana) Gertn. ee 


Ascent of Mahendra,—At the village of Sopachola, at the foot of int hill, | 
there-is a fine grove of Tamarind, Jack, Mangoe, Peepul, and Banian. The 








have been introduced ; but indigenous Mangoes are abundant on the é 
the hill. ace 


15 Atan elevation. of 2,400, there isa piece of level ground , Nie 
Mhowa (Bassia latifolia). 1 did not moot with any other trees of this species — 
n any part of the district. Pon : 


ee 


of 
which 











‘The plateau at the top of the hill is characterized by a flora quite distin 
_ from that which clothes the steep sides. Immediately on reaching it, we 
| covered violets, and the common bracken fern (Pteris aquilina). The wh 
aspect of the jungle too was completely changed: instead of forming one uni- 
_ form covering to the surface, as is the case on the flanks and lower spurs, it is 
_ broken up into detached patches and lines, which follow the courses of the 
streams. as 
_ Throughout the remainder of the area the surface—except where smooth 
surfaces of exfoliating gneiss defy vegetation—is covered with grasses of many 
different species, some of which are juicy and succulent, and admirably suited for 
_ grazing, while the others answer for thatch and similar purposes. 


A small species of palm occurs scattered about in the grass. At first F 
was disposed to regard it as an overgrown Phoenix acaulis, but it may bea 
stunted. P. sylvestris, or a distinct species from either; the stem ie 
exceeded four feet in height. Bushes of an Hugenia and an Indigofera also 
occur in the grass. ae 


The jungle in the vicinity of the stream consists principally of the follow- 
ing trees :— 













Heptapleurum venulosum. Lam. "Carissa Carandas L. 
Ehretia serrata. , Eugenia sp. 
Phyllanthus emblica L. ? Laurus sp. 


Rudbrus sp. (wild raspberry.) 
Of herbaceous plants on the plateau, the following are of the principal :— 


Crotalaria limfolia L. Justicia procumbens L. 
Anaphalis adnatta. Knoxia corymbosa. 
Jasminum grandiflorwm. Conyza absenthifolia. 
Tephrosia tinctoria. . Sopubia delphinifotia. 
Cassia Macraei. Coleus barbatus, 


For these identifications I am indebted to Mr. 8. Kurz, Curator of the — 
Herbarium at Seebpore. 
Some rare ferns occur on the hill, especially 
Hemionitis Cordata. Roxb. | Acrophorus immersus. Moore. 
Pteropeltis wightiana. 
Major Beddome* gives Mahendra as the only locality for Athyrium fal- 
 catum, Kunze. : : . 
. From the above brief account of the flora it may be asserted that it has the 
' characteristics of that of Western Bengal and Central India; but that on — 
Mahendra there are some Neilgherri species. 
-Tt will have been observed that in the above enumeration no mention has 
heen made of any of the descriptions of timber-bearing trees commonly used im 
~ India for building purposes. 
It is a most unfortunate fact, that neither Teak nor Sal occur on Mahendra. 
Lam unable to account for the absence of the latter in so favourable a situation, — 
' except it be that Sil will not grow within a certain distance of the sea. Itis 











, * “ Ferns of Southern India.” 
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< ‘that Sal 0 he 

i ‘used in the construction the Bungalow was 

I have no doubt that the Souras might be employed 

far off the nearest Teak forests may be I was 

~ rately, but T am given to understand that the Central India 
continuously down into the Jaipore District. 
















~ Of the trees on the hill itself, those most likely to prove useful are ‘the 


species of Terminalia, on account of their durability, and the , on 
account of the reputation which their timber enjoys s being indestructible by 
white ants. ‘ 
 Fawna.— Under this head there is but little to be said. In the jungle at , 
the foot of the hill there are leopards, bears, sambar, and spotted deer, and in the 3 
Kimidy jungles a few tigers. Of these, bears only seem to find their way up to % 
the top of the hill, when migrating to new feeding grounds. Tracks of hares 
were seen near the Bungalow, but we did not see any of the animals themselves, 


At the time of our visit there were very few birds on the bill, altogether I did 
not see more than half a dozen species, none of them being of particular interest. 
Indeed the absence of the larger forms of animal life was rewarked by all. 


To non-naturalist visitors to the hill it will prove a source of very limited 
t to learn that this poverty extends to the class of oe also; but one 
snake (Simotes sp. ?) and one lizard rewarded my search, an the natives say that 
the former are extremely rare. 


An Entomologist would, I have no doubt, find interesting work on Mahen- 
dra, but no collection was made in that department. 


Of terrestrial Mollusca nine species were obtained, which Dr. Stolicaka | 
informs me include three hitherto undescribed, belonging to the genera Cyclo- 
horus Glessula and Helix, besides one of extreme rarity, Spiraculum Beddoméi, 
Bit, only found once before by Major Beddome. ; 


Inhabitants.—Close to the base of the Mahendra there is a marked transi- 
tion from an Oorya to a Telegu-speaking population, although there is perhaps 
no very sharp distinction of race to be detected coterminous with the limits of 


these respective languages. 


A large proportion of the people belong to the class known as Buis, here- 
ditary palkee bearers and fishermen, many of whom are to be found plying their 
trades in distant parts of India; and not a few have emigrated to the , 
Mauritius. 4 | 
__ The existence of such a‘class of men readil available for service, is a fact of a 
considerable importance in reference to the esta lishment of a Sanatarium, ree) 


eS 


In the northern part of Ganjam, the hills or Malias are inhabited by a race’ 4 
of the widely spread Khonds, but in the vicinity of Mahendra a perfectly dis- 
tinct, but almost equally numerous, people make their appearance : these are ‘thas 
or Sauras. Asa wild and intractable race these people have been known | 

from very early times ; af are now perfectly docile, though maintaining their ai 


.  jndependence against the mindars and Rajahs, to whom they in most cases pay 
mo revenue whatever. per | 


ri 
In appearance the Souras are a small but wiry race, often very dark, 
sometimes quite black. oa Rick one 
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heir houses of wattled bamboos, and their hill side clearances, remii 

me of the villages on the Rajmuhal Hills. Unlike the Kolarian races, they 

‘ eee but little display of their weapons, and have but few personal ornaments. 
ir bows have not nearly the strength of those used by the Sonthals and 


-_- heir manner of dancing resembles that of the Rajmuhalis, as I have on 
one occasion witnessed it, rather than that of either of Sonthals or Kols. 


Dr. Hunter in his Comparative Dictionary gives a vocabulary of the Soura 
Janguage, which contains some words different from those in use by the Souras be 
ef Mahendra. I append a short vocabulary which was taken on the hill top, as 
it may prove of use to visitors as well as of some interest to Ethnologists, 


| 
Sondm. | Rice. . Ronko. 





Robal. Money, Rupees. Dabi. ~ 
Amchilon Jeo. n- wiee. Y4g Damri. f 
Robal pasi (?) | Sky. Oyum. : 
Amchilon, | Sun. Oyum. x 
Abub. | Stars. k Tiittie. 4 
Amet. | Moon. Angai. 4 
Ahi. | Good. Pasi. ; 

Amit. Bad. Pasi te (not ) py at Sa 
Un. Wood. Laogil. i spe atlea 
Korotab, Cloth. Kono. = 4 
Ajal. Devil. Bota. 

Asé. | Bow. Yanga. 

Mendé koro. | Come. Ya. 

Tord. | Go. Ma. pak 
Kinchor. * | Give. Nai gantibothia. — 

Drimi. Love. Stira. ha 
Kurta. | Make. Bard. 

Fingli. Walk. Mé-bi. 

Kambir. Call. Barna. | 
Asin. Pat. Tami, a. i | 
Vora. Take away. Panga. | 
Ara. ., Burn, Vareabo, ae] 
Are. Strike. Tide. ia 
Ada, | Kill. Ada. sci 
Togo. Ask. Kiéiye. Me ve 


Seer Colonel Dalton, to whom I communicated a copy of the shorn list, h 
pointed out that several of the words are Kolarian with the prefix A, e. g— _ 


Ki 






6; i Sovra. Kou. ie 
~ Abub Bo. Lae 
Amet tS Met.2, 
Ada ses Dace: ee 





adds, these are, not sufficient analogues to constitute a close affinity. 
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2 District 





ras, 
affinities, bey 
muhalis (or males) and the Bhumiz. 
Temples. 


rudely constructed cairn-like huts, 
stone, 


The temple which 
structure. It is built in 
surmounted by & carved coronet. 

Boonen the Lingum. The hei 

. feet ; the largest block of stone in t 
The worshippers of the present day get 
such_a structure by 
- ‘}locks in their hands unassisted by any 
‘that this temple is in a very unfinished 
the builders to carve the stone in situ, 


Orissa and elsewhere. 
The second temple, 


far from complete ; there are some inscriptions near 
the rugosities of the granite, 


ee but, owing to 
illegible. 

In front of the entrance there isa 
there is the Lingum. 


—There are four principal temples on Mahendra, and a number 
i which are for the most part built: of uncut — 

and are generally arranged in groups. 
crowns the topmost peak of the hill is 
five courses of huge bevelled blocks of granitic gneiss, 
There is an entrance on the eastern si 


such having been a common 





a remarkable. 


e 


t of this temple is something under 
e lower course measures 9 x 39 x 8 


over the difficulty of accounting for — 


asserting that it was built by giants who could raise the 


mechanical contrivance. It is evident 
state, and that it was the intention of | 
practice in 


near the Bungalow, is a more finished structure, but is 


the doorway, possibly in 
they are quite indistinct. and 


much mutilated granite Bull; inside 


The third temple shows more finish than the last; it is situated in a pictur- 


of this temple is ornamented with several 
the fourth temple, 


Ganesa. osite it, is 
structed out of old materials. 


Baboo Rajendra Lal Mitter, to whom I showed 
are “Shevoid of the ordinary Orissa 


of these temples, informs me that the 


of ever-flowing water. The outside 
figures, including a tolerable one of. * 
which appears to have been con- 


photographs and sketches ; 


type,” and that there is nothing about them to indicate their probable age. 


No attempt appears to be made on the part of the natives to preserve them, 


but there is said to 
liying in the plains below. 


be an annual pilgrimage to them on the part of the people 





No. 1088, dated 19th July 1871. 


From—W. Hvpwxstox, Esq., 
To—The Secretary to the Government 
With reference to the endorsement 


Mr. S. Forbes, late Collector of Ganjam, dated 22nd April 
1871, with enclosure. 

Mr, D. F. Carmichael, Collector of Ganjam, Acting Secre- 
eto Government, Revenue Department, dated 10th Jane 

J. Shortt, Superintendent General of Vaccination, 

16th June 1871, No. 647, with printed eo 3 

Mr, F. J. Minchin, dated 19th June 1871, with notes in 
by the Acting Collector of Ganjam, 


from the gentlemen named 
that this Government. 
that the propositions 


of this Presidency, I am directed to submit copies of 
in the margin, who 
concur in 
the Mahendragiri sale ta pephiaheite, tse oa 

on ahendragiri Hill is pre re, the salubrit 

tested all the year round, : . 


” ; zy ¢ : t ny 
le } q aera Se aes toed ; 


Acting Chief Secy. to the Govt. of Fort St. George; 
of India, Home Devt. 


of the Government of India, Home 
Department, dated the 21st March 
last, No. 1542, forwarding to this. 
Government, for an expression of their — 
opinion, a letter and report from 
essrs. C. Palmer and W. G, Murray — 
on the hill of Mahendragi and the — 
in the Ganjam 4 






were consulted on the 
yee with Mr. 

almer and “Murray to establish 
of the hill net 









hw 


t deprecate the establishment of a sanitar 
I ‘Its suecess is extremely doubtful, while the nse ii 
Jings, medical, and public establishments, &c., &., will be very 
_ Barwah has nothing whatever to recommend it beyond any other town or 
on the Coromandel Coast. : ote 
ae By Sia en besgas i gaia 





7 Dated 22nd April 1871, wee | 
From—G, 8. Fonses, Esq., First Member of the Board of Revenue, ms 


To—The Chief Secretary to the Government of Fort St. George. 


With reference to an order of Government dated the 20th of March and — 
calling on myself and other gentlemen for an opinion as to the suitableness of — 
the Mahendragiri Mountain for a sanitarium, I im the honor to enclose (for 
convenience of reference) copy of a report on this subject addressed by me to _ 
the Madras Government in January 1862, together with their order thereon, 


2, From personal experience of the climate at different seasons, and from 
the fact that the family of Major Leslie Grove and that of another officer (whose — 
name I do not remember) passed a month on the hill, I may safely declare that 
there is no risk of fever. My own visits were very brief, but a single night — 

ed in a feverish locality is sure to affect some member of a numerous party : 
and a of my companions on these excursions, or of our servants, ever suffered _ 
from fever. z 


8. Line of approach.—I have descended the hill by a rough track on the — 
side indicated in the Calcutta report as affording the best line of approach, and 
I am able to confirm the opinion which its authors formed from general observation. 
This approach would be from Barwah directly through Bodarsingee Cotta, from 
whence it would proceed along the south bank of the Mahendratunga River for 
some miles ; it would then wind up the mountain, ascending finally to a point 
opposite the water-fall. Bodarsingee Cotta is the residence of a petty Zemindarni, 
‘to whom a portion of the hill belongs, and within whose limits I built the small 
stone cottage which is alluded to in the Calcutta report, and which, on leaving 
Ganjam, I placed at the disposal of my successor Mr. Carmichael. The Mundasa 
Cotta and Purla Kimedy Zemindars both own portions of the hill, 


4. Olimate.—It is worthy of note that Mahendragiri is the only hill in 

India which combines the advantage of an altitude approaching 5,000 feet with 

that of close proximity to the sea, which is distant only fifteen miles as the crow 
flies. During the hot months, é. e., from the middle of March to the end of — 

October, the prevalent and almost constant winds are from the south-east, south, 

and south. west, and, owing to the run of the coast line of Ganjam (which is from 

north-east to south-west), these currents are all tempered by the sea, and do not 

blow over tracts of forest and hill. During the prevalence of the north-east 

monsoon (November to February) the wind blows steadily from the north and 

| north-east and is dry and piercing. 

‘ 5. Acquisition of sites and approaches.—If the matter is put before the 
Zemindars in a judicious and considerate manner, I anticipate no difficulty in 

_ obtaining their consent to the formation of the necessary roads and to the appro- 
_ priation of sites (which, of course, will be subject to a quit-rent payable to the 
_ proprietors) without recourse to Act X of 1870. xt 


6 


I. Sats 6 Labor.—If, however, the co-operation of the Zemindars is not con- 
| ciliated, great and almost insurmountable difficulty will ovcur in procuring the — 
_ labor necessary for clearing road traces and for carrying building materials up — 
f ae » hill. The Sowrahs, who inhabit the base and slopes of Mahendra, consider — 
~ themselves the feudal dependents of the Zemindars in whose limits they residé, — 
will render no assistance whatever contrary to the wish of those personages ; — 

ey haye also petty chiefs called Bisoyes, who have great and immediate in- — 
e over them, These Bisoyes are Ooriyas, and are the descendants of the 
hiefs placed over the Sowrahs by the Zemindars of former days, It is — 
ef 















ately essential to make these ‘the agents through iS 
is utilized, and that the laborers should have their work i - fo 
‘officials who understand them-and will manage them considerately. 
the early days of the proposed sanitarium, the comfort of the reside 
depend much on the friendl readiness of the Zemindars and their Bisoy 
Sowrahs to assist them. T should have been quite unable to visit the hi 
build there, without their aid. ei 
7. Supplies.—As to supplies, fish and poultry must be procured from the 
villages ; sheep can be had from Purla Kimedy, and milk is procurable: 
from the herdsmen on the lower slopes of the hill and from Mundasa, For sup- 


from the Kimedy approach the Coipooram Bisoye’s aid will be needed, and 


rom the Mundasa side that of the Sarava Cotta Bisoye ; on the Bodarsingee — 
the Toomba Cotta Bisoye would assist. ns 













No. 827, dated 7th December 1861. 
From—G. 8. Forses, Esq., Collr. and Agent to the Gour. of Fort St. George in Ganjam, 
To—The Chief Secretary to the Government, Fort St. George. 5 


With reference to the inquiries instituted by Government some time since, 
through the Medical Department, regarding hill ranges suitable for sanitaria, | 
I have the honor to report, for the information of His Excellency the Governor — 
in Council, the result of two excursions undertaken by myself and other gen- 
tlemen in the district to the summit of the Mahendragiri Mountain, which is 
distant about twenty miles from the sea coast, north latitude 18°57’, longitude > 
east 84°24’. or 

2. The first ascent was undertaken on the 9th October, from the eastern 
side of the mountain, by Messrs. Minchin, Hooper, and myself. The approach 
is by a somewhat circuitous path, which winds for several miles between the ~ 
lower spurs of the range; then follow about six miles of very easy and gradual. 
ascent until the path faces the steep side of the higher portion of the mountain. : 
From this point to the summit, a distance of perhaps one and a half or two miles, 
the way is extremely toilsome. After surmounting this difficulty we found our- 
selves on a saddle of about four miles in length at an altitude ranging from 
4,000 to 4,900 feet, varying in width and slope, and in parts narrow, but afford- 
ing ample ground for numerous houses and gardens. 


3, The surface is covered with grass for a considerable space, with here 
and there small woods, in which are to be found the wild raspberry and violet, 
and the ferns and orchids common to the hill ranges of the peninsula. In parts, 
however, the saddle is bare and rocky ; springs of pure water are to be found in . 
several places. During our first visit, which was in October, the thermometer 
ranged from 58 to 73, and on the second occasion, in November, from 45to 61, 


4. On the very highest point of the hill is a small stone pagoda, formed of — 
stones of such bulk that the mode of its construction is not easy to be eonjec- 4 
~ tured. The height of the building, which is four-sided, may be about twenty- 
two feet; the basement occupies an area of about thirteen feet square, and is 
formed of four blocks of stone of about ten feet in length by three feet 
breadth and of the same thickness ; three layers, each consisting of four blocks, 
surmount the basement, and on the top of them is laid a single block, eight feet 
nae by four feet thick, finished by a circular stone carved like a coronet an 
Be about five feet in diameter. pone: 
is 5. The entrance ren A admits a man, and in the interior is the 
| symbol held sacred by the Lingayets. Close by this pagoda is a station — 
bid Pigonometrical survey, and from this point the coast may be traced from 
m on the north to bom Zo hg, on the south. The view to south-west rai 
over the greater part Kimedy ; behind the range, or erg 




















em side, ruus a deep valley, on the opposite side of which rise 
ive hill ranges oocupied by the indi i eae 
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ble the Jarada, Jal 
daries, and the talugs of Itch 


onda. The Mundasa Zemindary extends from ; 


sea shore. Besides the small pagoda already described o 
nmit of the mountain, there are two others, rather lower down, of : 
rate carving and greater size ; they differ in outline, but both are of fo 
on in Orissa. Three or four other similar structures are to be found 
neighbouring woods in various stages of ruin. Messrs. Hooper, 
elf discovered, during our second ascent, which was made with a view to 
"ascertain the capabilities of an approach from the western valley, the remains of 
an inscription in the Tamil character ; but ‘we had not the leisure or the mean: 

. to pursue our examination so far as to decipher complete words, There are also 
inscriptions in Ooriya and Telugu, and some other character resembling the — 
Mahratta. The natives can give no distinct account of these buildings, but one 
tradition ascribes them to the “ Pandevas,” perhaps identical with the Pandian ” 
brothers who formed the dynasty of that name in the south. Bey 

6. We found the ascent from the long valley on the western side of the hill 
comparatively easy and capable of being at RS: more so at a trifling outlay 
in clearing jungle. If further exploration appears to the Government deatealiie 
on public grounds, I would undertake to have this done by the Sowrahs if 

Rs. 500 are placed at my disposal. -It will be desirable, among other peg 
to ascertain the state of the springs in the hot weather and the salubrity of the 
climate of that season. eae 

7. We observed numerous and extensive valleys of fertile soil suitable 

for the growth of coffee and a plateau where the cinchona tree would probably 
thrive. ate 
8. As the valley which divides the Mahendragiri range from the hill | 
tracts of the independent Sowrahs to the west extends from the Jarada Zemin- 2m 
dary completely into the Purla Kimedy country, a line of communication along 
this part of the Sowrah border might be very easily secured by clearing a wide 
road trace along the western side of the valley for the entire distance. For 
military purposes, and more especially for police patrol, such a line would be 
of some value. If, therefore, the Government approve such an undertaking, 
the Court of Wards would, I am persuaded, co-operate on bebalf of the estate 
in the undertaking by supplying funds for that portion of the trace whichis in | 
the Kimedy limits, and which comprises, in fact, the larger portion of the line, 
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No. 7, dated 6th January, 1862. 

Order thereon by the Government of Fort St. George. cae 
Referred to the Department of Public Works, where the subject of the 
concluding paragraph will receive consideration. = 

9, The Government do not deem it advisable for the Pa ae 


~ 







to incur any expense in cle 
somnatape 6 road up the hill, 


Bit yor _ Dated 10th June 1871. tio 
From—D. F. Carwicwact, Esq., Acting Secy. lv Govt., Fort St. George, Revenue Dept., 
Phe Acting Chief Secretary to the Government of Fort St. George. 

‘I beg to acknowledge the proceedings of the Government mai 
. 1, No. 777, Public. noted, asking my opinion on » 


; Pigs sanitarium at Mahendra, in the — 
trict, where 1 succeeded Mr. Gordon Forbes as Collector and Go- — 
in April 1867, an appointment which Tstill hold, 
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hia 
pte} 






. es, “a si 
gen side i st we aspire to.” If 
ing would brin his invalids to Viza 
the salubrity of which is notorious. 






Madras Medical Topography, Vol. I. by < 


eomié 1,500 feet high, known to mariners as the 
the breadth across the bay bein 


. 


extremity by the village of Waltair, 


aie 
At at 
agapatam, or, as p 


9. It stands (latitude 17°42’ north, longitude 83°24’ east) in a small bay, 
the south extremity of which is bou ; 


ay 


> i i . 
art of it is ca 





promontory, a remarkable bill, 
“ Dolphin’s Nose,” and its” 
about six 


5h 


miles. The situation is strikingly picturesque (see the record of the 
of Calcutta’s (Wilson) impressions jn Vol. II of his life) and the climate ex- 
~ eeedingly salubrious, at all events to visitors from the inland stations during the 
hot months, and it has been more than once proposed to create a sanitarium 
there for soldiers from Nagpore and Hyderabad. ‘To persons long resident there 
_ it proves relaxing, the air being soft and the prevailing winds generally either 
the south-east or the easterly ; land winds are almost unknown, being interce 
by the neighbouring hills. "The south-west rains set in about the first week of 
June and run into the north-east monsoon about the middle of September. 
4. The following table shows the average height of thermometer and baro- 
meter throughout the year :— 
: Months. Average height of Average height of 
Thermometer. Barometer. 
January ... gis 20", 30° 0 
February 73° 0° 30° 1’ 
March ..- 79° 0 30° 0’ 
April 83° 0 30° 0’ 
May 87° 0’ 29° 9’ 
June 87° 0 29° 8’ 
? ‘July $2° 0’ 29° 9’ 
August... 82° 0’ 29° 9 
September . 80° 0’ 29° 9 
M October -.- 79 0 30° 0’ S 
€ November 77° 0’ 31° 1 
December “ ove woe, TOU 3° 1’ 
‘6. Itwas my head-quarters for nearly five and a half years, and, if the 


Calcutta committee had visited it, they would 


other Bengalees to my 
well-known gentleman, 
days, could hardly tear himself away. 

~ 6 Itisavery notable place : 
; churches, 














ing steamer already touches at Vizagapatam. 


And, after all, 
< 4 ‘ il ble ? 


mark that its salubrity all the year round has 
of experience. What does our knowledge 
have now and then remained up 


_ Europeans 
- roomed bungalow built by 






pregheteies ® 
Pe toaallt 


J 10 ¥ ai 
is up the hill, they may respond 


ee 


knowledge have been. 
Mr, Wyllie, who, having 


a municipality 
English, Roman Catholic, 
hospitals, dispensaries, reading-room, 

There are numerous spare houses too. 


is the settlement formed with the constru 
When will it become a flourishing town with supplies, medical attendance, 


“7, As regards, in the next place, the Mahendra Hill 


my predecessor and have suffered no ill effects. 
_—It is all very well to describe the So opulatec 
ood as an “ interestin 

cheerfully 


have been as charmed with it as 
I may specially mention’ ‘that 
found himself there fora few 


Presbyterian ; 


racquet courts 


Send your invalid there, and he 


has everything he needs ; plece him at Barwah and’ there is everything want-— 
jing. Why go to a vast expens® in buying land (it is all Zemindary) and build- 
ing bungalows, &c., when a place like Vizagapatam is within as easy reach ? 


never been 
amount to? Merely that a 
there fora few days in the 


The coast- 


and the chief town.in the 


ction of the bungalows? — 
Sy 


, it is obvious to, 0s 
brought to the test 











ate Bishop : : 





















t ', to supply F Piog gar 
ve a very truculent trait in 8 
shown them will evoke it with a vengeance. ar 
RABEL, therefore, till the railway to the foot of the Darje 
range is com seo eae pl acegre better in the way of a hill sanitarium will 
_ ea concessio left to desire), look i some other direction for a hill sanitariun 
ive up this project.about Mahendra, while, for a sea-side sanitarium im 
available, I would confidently point to Vizagapatam cum Waltair. — 











No. 647, dated 15th June 1871. 


at From—Dn. J. Snort, M. D., Superintendent General of Vaccination, Fort St. George, 
_ To—The Chief Secretary to the Government, Fort St. George. 


‘Ihave the honor, with reference to memoranda. No. 150 of the 31st ak me 
timo and No. 160 of the 14th instant from the Under Secretary, to submit — 
herewith two copies of Part III of “the Hill Ranges of South India,” which 
contains, among other places, an account of the Mahendragiri Hill, just "received 4 
from the-publishers, Messrs, Higginbotham and Co., Madras. 











Dated 19th June 1871. 


From—F. J. V, Minonin, Esq., Mannger of the Aska Sugar Works, 
To—The Acting Chief Secretary to the Government of Fort St. George. 


I beg to tender my apologies for having so long delayed in en your 


Locally there is no whatever to the scheme;in ™emorandum dated 36th March, — 


fact, whatever ie aceo sapeil aay oa in Sayed which, however, only reached me at 
at “ asleep tag centviens Si antiialiies' is the end of April, owi own a to my absence 


— Three fourtha ASA the semen ibe andrea in Madras. I sho 
however, exist in Calentt the thereto some time badd ha had 1 not 
Plies tats he corral ooh for comparatively small outlay learned that the Acting Collector of 
— r.c.c. this district, F.C. Carr, Esq., had it 
in contemplation, during his official — 
tour in the district, to ascend the Mahendra Hill. nsidering his observations _ 
during a visit at the height of the hot season would be of inter to all concern- - 
ed in the furtherance of the sanitariam, | arranged with the Collector a simulta-_ 4 
neous observation of the thermometer during his stay on the hillat three 134 
of the day, viz., sunrise, noon, and sunset, at Aska, Gopalpore, and Ma 
the 29nd and 23rd May. ‘The readings were as follow :— 





ie Place'and Date. Sunrise. Noon. Sunset. 
A 22nd Ma: one an SEE’ & 93. 88. 
“eo do, yi ove ase «. =83. 88. 84. 
endra, do.  ... “ Ree “i 4 74. 
Aska, 23rd May =6d i OE 90. Se 
pore, do. eve eee ow 83. 91, 85. 


cee oe en ae ee? S 80, 74 
eae The reading on Mahendra at sunrise of 24th was 69°! = 
_ These ther ometers were all carefully compared and foun to cormengeill 
et RTE Tick thevwne at Aska, which ee | 
ed by Captain Murray 
decal to = last October, and ciientia ree 
with the standard itermometer he hi ie 









ee 


- We wont over every available « of the 
lack of Maat hee 


- that consequently the temperature on the coast was higher on those days th 
the I find, however, the noon-day re 


~ hespeak 












worse than 





at Barwah on the same days, and 
Lill, and. there 
ber 


is usual at the season of the year. 


us give the temperature at the 











sea-side sanitarium also; but | 
again I think it well to remark 
owing to the unusually low te 
ture in the interior, the usual 
shore winds were not blowing. 


of as 


the thermometer on 22nd May 1869 and 1870 were 88° 88° respectively, and 


on 23rd May 1869 and 1870, 87° 88° respectively. 

say from persona 
lient sites at both Barwah and Mahen- 
have the authority of the Collector for saying 
he would transfer the Sompettia Sub- Magistrate 


I think well of both projects. T can 


twice visited the hill, that there are exce 
- dra for building purposes, and I 


that, if there were any advantage, 


1 observations, having : 


to Barwah at the mere cost of a new Sub-Magistrate’s cutcherry, less the price 


realized by 


selling the present one, and that he would also, from local funds, 


make the specified road to the foot of the hill. The ghaut would have to be made 
by the establishers of the sanitarium. How far it would be advisable or pro- 
fitable to the steamer agency to have two ports of call so close to one another 


as Gopalpore and Barwah 


(hire ve miles), is quite another question. My own 


opinion is, that a canal from Gopalpore to Barwah or pro ably nearer to the 
foot of the hill, would be the more feasible plan. ; 
I am also authorised by Mr. Carr to say that he thinks highly of the pro- 


Although the thermometer did not go down so low as T 
expected, the feeling of the atmosphere was agreeable with 
no oppressiveness, and when the sun was clouded, one could 
walk about on the hill till quite late in the day. 


F.C. C. 


ject, and, from his own personal obsery- 
ation, is of opinion that. there are 
ample sites for building purposes on 
the hill, and that he found the tempera- 
ture exceedingly pleasant and the hill! 
in every way adapted to a sanitarium. . 


I have certainly never heard any complaint of the unhealthiness of the hill; 
indeed, the Zemindar of Mundessa, to whom the hill belongs, assures me that it 


is perfectly healthy. 
on the hill, and I am happy to be able to 


The Mundessa Zemindar is a most agreeable and euligh- 
tened man, and would gladly do what Mr. Minchin says. 


is, that the whole scheme.is feasible. A work- 
might easily be made (probably, I think, on the 
side we came down the Bodasi , and it was 
), s built, and there is, I think, no fear 
of course, the space is #0 limited that 
it will never be more than a sanitarium for those who can- 
not afford to go to Darjeeling or the hills, and will never be 
favorite place of resort. Barwah is no botter and no 
other place along our coast, but there is not 

ballding ground about it. 


i 


(Sd) F, C, CARR, 
i Acting Agent. 
pert 


any pr 


the concurrence of Messrs. 
Ellis, late Collectors of this district ; and, 


_ Acting Collector, Mr. Carr, I leave to him the expression of his own opinion 
BG eee ‘ HE ORES Ra SARS ‘ rie - 


bs 


Pee 


a me. 





‘oposals made to him under the approval of the Government will ] 
the most cheerful and willing =: ge ni In this ra 1 veut 


_ P. §.—I am much obliged for copy ‘of the report, whist: 


I have spoken to him also regarding the leasing of sites 
say that he is most willing to offer 


leases there on the most reasonable 
terms ; indeed, he is in every way de- 
sirous of promoting the views of 
Messrs. Palmer and Murray, and I 
think it but just to him to obserye —~ 
that this native gentleman is, in my 

experience, the most enlightened Ze- 
mindar of this district, and has receiv. - 
ed, with the most friendly hospitality, 
the many Europeans that have visited 
him and the hill during the last ten — 
years. I am confident, therefore, that 












eae 


Forbes, D. F, Carmichael, and G. Hl, 
as I forward this letter thro an 


has only 


yy 
ret 






of Bo ™ * a 
“north latitude, 84°24" east, longi ude, is 
Me Malli or Mahendragiri, in the Ganjam 
the estate known as the Mundessa Zemindary on the e 
distance from Berhampore to the Mahendra, vd Mundessa, is a 
iles, and the road runs along the high or t trunk road be 
mpore and Chicacole as far as Hurreepoorum. The distance is thirty-nin 
s 8s from Berhampore, and from Hurreepoorum, where there is a travelle eit: 
a bungalow, to Mundessa, is three miles,—this portion of the way being a mere 
village track or footpath; and from Mundessa to the summit of the Maboodga 
_ is about sixteen miles, of which the approach is rather circuitous, winding © 
_ around the base of the lower range of hills, and at best being merely a footpath: 
"the ascent commences at the village of Sowakota, which is between five and six 
“miles from Mundessa. A large hill stream, the Tangia, has to be crossed some BS 
_two or three times, and extends for about six miles with an easy gradient, till 
the face of the hill itself is approached,* the ascent extending between. two and 
- three miles. The way is both tortuous and trying, as there is no proper road, 
and being steep, rugged, and irregular, with large boulders between two and 
three’ feet in height to step over, and what between grass covered ruts and 
“projecting stones, the task of ascent is rather difficult, and no animal with a load 
can go up with safety. The hill-men manage to scramble up with small loads, 
and on surmounting these difficulties, a plateau varying from 3,000 to 3,500 feet 
in height is attained This plateau may be said to extend for three or four miles 
but not uniform in breadth and height, as it slopes away in some directions and 
narrows at others. On the eastern side of the plateau rises another hill, about 
800 or 400 feet in height, having its crest capped with granite, and almost bare | 
of vegetation. This point is about 4,000+ feet above the level of the sea. On 
its eastern base and about 345 feet below this crest is a large stone built pagoda, 
a description of which will follow. 


~The eastern face of the hill belongs to the Mundessa Zemindary, that _ 
towards the south extends into the Purla Kemedi estate, and on the west or 
back of the Mahendra descends a rather narrow and steep valley, bounded by 
numerovs and extensive hill ranges of the same, or somewhat lower height, with ere 
similar intervening valleys, in the possession of various independent Sowrah 
tribes; whilst on the north and east, the several hill estates of J urada, Jalantra, — 
Bodarsingee, and Chikasi Zemindaries are visible; while the Mundessa Zemin a 
itself extends from the east face of the Mahendragiri to the sea coast 
fifteen to sixteen miles, According to the Ayacut account of Fusli 1276, the 
Mundessa estate comprises 115 square miles, but this does not include the 
Mahendra, the area of which is not known. The last census gives the popu 
lation of the estate at 26,516 souls, the majority of whom are Telingas and the 
_ Others Ooriyahs. The hill population is not known, but the Sowrah population under 
_ the Chief or Bissoye of Sowakota is estimated at about 1,800 souls in all. There 
_ are two other routes, besides that already described, to the Mahendra, one vid 
Jal: + The estate of Jalantra is thirty-two miles, twenty-nine of which form 
_ the high trunk road, the rest being a rough village track. From Jalantra to the 
foot of the Mahendra is fifteen miles, with a rough unmade village road, and to 
the 
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‘foot of the Mahendra is forty-seven miles travelling distance from B 









By this route, the nearest travellers’ bungalow is that at Cancher i= 

which is ‘twenty-two miles distant. from Berhampore, and on the hi 
Chicacole. third road is that by Purla Kemedi; the distance 

to the Mahendra is about thirty miles, which, although som 

us from Berhampore, is the most easily accessible, and by 

animals can readily find their way to the summit of the Mahe 

‘it from Berhampore, it is easily accessible from 


















“1, Goorabundab,—No bungalow, but a small Overseer’s shed of orest 
Department, fourteen miles.. Peon ne. 
yay Lingapooram.— Do. do. do. six miles. Ak 
3. Kochpooram.—Six miles, in which there is only a village chuttrum ; 
and the Mahendra itself four miles, where there is a nice little bungalow built 
by G. 8. Forbes, Esq., late Collector of the district, who was greatly in Wages 
if this bil , nr: 
no ~The “Mahendra bungalow is 4,578 feet above the sea level,* and contains a “a 
‘latge room 12 x 17 feet, surrounded by a verandah seven feet wide; one- on 





e 











pee ‘verandah on the back or towards the crest of the hill js enclosed so as to” 
form two separate closets, with a passage between them. One of the closets is 
entered from the chief room, the other from the eastern side of the verandah, 
f The chief room has two venetian windows and three doors. The roof is lai 
_- with rafters and flat tiles, and covered with the usual pan tiles. The floor is 
raised about three feet from the ground. The bungalow is well sheltered by the 
Mahendra, and is about 200 feett below the crest of the hill. 
The Mahendra Malli itself is bounded on the east by the Barwah estate, on 
the west by the Purla Kemedi, on the north by Bodarsingee, and on the south . 


by Thurla. 





3 The plateau is interspersed with dense patches of forest (shola) and open 


+, 
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* glades, which add greatly to the beauty of the place, and gives it quite a pictur- 
esque appearance not usual among the low ranges of hills. The glades are well 
covered with a thick green sward, the woods or sholas abound with ferns, and 
orchids, with many and varied wild flowers, lend a charm to the place: Many 


Be saad that have been met with on other bill ranges as mere herbs grow to 


rge size here, showing a vigour of health and robustness which at once accounts 
for the great moisture and richness of soil on the hill plateau. This may pro- 
bably be due to the dense woods, which have not as yet experienced the rude 
blows of the planters’ axe! About 345 feet below the crest of the Mahendra, on 
its eastern side, is a large stone built pagoda, having a graduated pyramidal 
form, and surmounted by a cupola of a conical shape. The stones appear to be 
well dressed granite, and of large size, and are apparently clamped with iron let 
in, and soldered with lead. The temple is of a square build and about twenty- 
five feet in height. The basement is twelve feet square, and formed of large 
blocks of stone taking a yramidal form, and pointed at its summit. The door ~~ 
is small, and the floor about a couple of feet lower than the door post; and | 
when I visited the place, there was nearly one foot of water standing on the — 
floor. The lintel, or upper part of the door, consists of strong solid iron bars, 
‘each about $4 inches wide and 1} inches thick. Nothing is to be seen within 
the place except several small stones scattered about. Near 
The uppermost and larger temple is called Beemarajoo; one next it, @ / 
_ miniature one, Narrainasawmy ; and a third, smaller, Kythama. About 500 feet 
below this int is another large pagoda with several miniature ones in <I 
: roe his one seems the favorite resort, and is situated about the conti oH 
a shole and adjoins a small stream, where the natives, when they go uf 
os Rapelialegpa leaves, grass, &c., to put up in. A juéra or fe: 3 
held in these temples annually, at Swvaratri, which usually occurs about the 
of February each year, when a large concourse of pilgrims and sig! 
assemble for the day, Their number is said to range from 1,000 to 5,000 
o generally go down the same evening, in dread of taking fever, tho 
emain for the night on these occasions. Sowrahs from the adjoining hill 
to see the fun end enjoy the pickings. ital, Sighs tae cep 
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1 ly seen, ns well as the: and repassage of coasting and sailing 1 iti: 
ss to. the vicinity. of the coast, 154 miles, and the sea breezes. To the same 


tributary of the Nangooleah or Chicacole River. Itis also designa’ 


_ vegetation, which it scorches like a flame of fire, and which is alsoa 







v from the Mahendra utiful—from the verandah of 
bungalow, the coast runs lel in front, and the sea can be distinet- 
; and, in my bumble opinion, the salubrity of these hills is Leribe 
also may be attributed the absence of those pernicious fogs so destructive to 
cause of fever and other ailments in most of these low hill ranges. It is 
_ possible that these hills may prove feverish for.a few months in the year, 
bably during three to five mouths; the place has a feverish aspect to me, but __ 
[ may be wrong, for the natives say that fever does exist, and dread the idea of 
having to come up these hills. A native vaccinator who accompanied me up, and 
was there only three days, was taken ill with fever ; while again the hill- 
(Sowrahs) do not think so, and reside in the very densest jungles onthe hill 
ede: :* ‘ ~ 
'..! Climate-—The climate is something delightful after the heat and worry of 
the plains. The air feels cold and chill towards nightfall, but during the day 
one feels disinclined to be idle, and there is nothing to preventa ramble at any 
hour, for the effect of the sun is scarcely felt. In the month of July 1870, when 
I visited these hills, it was extremely pleasant and agreeable to one’s feelings. The 
days were more or less overcast and hazy, with occasional drizzling showers. Iam 
indebted to Mr, Laval, the Forest Overseer, for the following readings of the 
Thermometer :— a 


Ae 
Gf: 





June 1869. 13¢h—7 a. mM. ‘ie een gas, OE 

Noon one a bia Saar 

14th—7 a. M. ets eee oo 68° 

Noon ‘ies a ae TO 

15¢h—7 a. M. ae mn «+. 63° 

Noon. : Se one pera |. 7 

In July 1870, I took the following readings :— 

Aneroid Barometer. Thermometer. 

6a. mM. 29°4 ve oe «- =86° 

31st—10 a, m. -24°-12 as = ee 

12M. 2408 a os pr 

6p. Mm. 24°17 ais eee tpg 38 

lst— 6 a. Mm. 24°71 eee ry ooo OF 

10 a. Mm. 24°18 sis toe oop a” 

12 m. 24°18 pe ia «- 68 

4p.M. 24°17 one ae see 68° 

Qnd— 6 a. M. 24°17 os eee a 

ll a. wm. =20%4 94° 


Readings given by G. 8. Forbes, Esq., in a report to Government. 
Purla Kemedi, 7th December 1861.—* During our first visit, which was in 


October, the Thermometer ranged 58° to 73°, and on the second occasion, in 
November, from 45° to 61°. 


_. The plateau abounds with abundance of pure water, and several springs are 
met with; the largest arises from the crest of the Mahendra, 4,222 feet above the 
sea; next the Great Pagoda, termed Beemarajoo, where a fine body of water flows 
down, meandering through the plateau and forming the Mahendra Tangia River, 
which skirts the buse of the Mahendra near Heramundalum, ultimately becominga __ 
tr ted the Chinna 


“ 


ad or the Wamshadarah. This seems to be the chief spring on the Mahendra, 


nd originates at about 200 feet below the crest. The water from here might be a 


conducted to any point below this for irrigational purposes. 






_ fact of the conductors cf the Great Trigonometrical Saceay, Ew bly the Topo- 


ae _. On ascending the crest of the Mahendra towards the west, one mass of hills, 


height, or a little lower thun the 








with intervening valleys, is brought to view. Most of these are of the same 
eight, . th sited: That the vicinity of the Mahendra 
‘point among the mass of hills becomes at once apparent from the 


arris, the Executive 


Y ; 


Branch of it having established a station here. 






nape of the district, told me that the Survey-station is estimate 
999 feet above the sea level.* The back or western side from Mr, Fe 
- bungalow is shut out from view by the crest of the Mahendra. The e 
front view is something m cent, whilst right out in front, the | “ 
_ view of the open sea, bounded by a long range of coast line, fields, villages, 3 
with a splendid plateau of the green sward immediately below, distant a couple 
of hundred feet, bounded on the north by a well defined and dense shola, andon 


_ the south by some small undulating prominences of the plateau, with small clumps, 









of trees, renders the whole scene picturesque indeed. oe 


Thave not the least doubt that the Mahendra will make a Bootie 
_ Sanitarium for the officials of the district of Ganjam, as well as those o the — 
neighbouring districts of Kistnah and Vizagapatam ; it only requires some capi- 
talist to lead the way in building a few cottages or bungalows, and on the part of — 
_ Government the opening out of the roads. The Mundessa route might first be 
_ improved, as facilities exist for the making of a cartroad to within three miles of 
summit, from whence a few zigzags will facilitate the ascent of loaded 
animals. This road is the most important, I think, from the vicinity of the _ 
large village of Mundessa, from whence any amount of supplies might be drawn, 
Tt will also become necessary to improve the Purla Kemedi Road so as to facili- 
tate the arrival of visitors from the adjacent districts. Most of the English 
fruit-trees will grow up here : hitherto no crew seems to have been made in ~ 
this way. I saw a few orange trees that were thriving well in the compound of — 
Mr. Forbes’ bungalow, and also some good mulberry trees, from which I planted 
out some 150 cuttings; down in front of the bougeor some good strawberries 
were grown, and there were two or three ag plants in full vigour. Unfortu. 
nately the area on this plateau is limited and broken, and not of equal height, 
while from the somewhat isolated nature of the Mahendra, and that it is reputed 
to be feverish, it will be a long time before it becomes a favorite resort. Since 
these were written, I have seen a report from Dr. Palmer, Captain Murray, 
and Mr. all of Calcutta, with a grand scheme to convert the Mahendra into a 
sanitarium for the benefit of the Calcutta folks, and that the village of Barwah, 
on the opposite coast, should form a sort of marine villa or sanitarium in connec. 
tion with the Mahendra. The scheme is a good one, and looks well on paper ; 
but I fear many difficulties will have to be contended with ere it can be preferred, — 
unless the experiment can be undertaken by Government, of which I do not see — 
the least chance in these days of impecuniosity; but, as far as I am personally 
concerned, I wish the scheme every success. 


__. For the following account of the tribes inhabiting the Mahendra Malli and 
adjoining hills Iam indebted to the late Mr. W. 8. Hooper of the 0. S. This 
gentleman was also greatly interested in the Mahendra Malli and its inhabitants, 
and I a joe his death, not only as a pervcnel friend, but as one interested in the — 
pore India. ‘To his account I add such notes and other particulars that I 
_ have taken of the Sowrah tribe. ‘The Sowrah are a tribe of people inhabiting 
a small tract of country situated between 83° 30’ and 84° 81’ east longitale | 4 
between 18° 30’ and 90° 30’ north latitude. In the Namalingana Shasaham ~ 
of Amara, an ancient Hindu writing descriptive of the various tribes inhabiting 
the Indian peninsula, the Sowrahs (Shabrah) are classed under the venerated: 
of Shudras- They are simply described as people who dress in leaves, and are 
eocwe in a sub-family with the Khiratahs, persons who dress in Cot 
eathers, &c., and the Pulindahs, persons who only know one lan The 
sub-family is described as a variety ofthe Chandalah, pariahs, or outcasts. There 
is no distinction of caste among them, but by the progress of civilization pe: 
Pe a omg become divided into two bodies, the ace Sowrahs, who are | ; 
| persed over those hills of Purla Kemedi, and Palcondab, which are situated in the 
_ More open country, and who, from frequent intercourse with th 1 


eir neighbours, 
pe eh ce fs 


fe 


Pe 
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ed up their language and some of 
vrahs now live in villages on the plains, and 

e. Secondly, the Konda Sowrahs, or hill Sowrahs, who inh 

of hills to the north of Purla Kemedi. The men are utte 
d, and retain all the customs, manners and instincts which originally 

characterized the race, and to them, therefore, our description will be confine 

oe at aide of these Sowrahs are nominally under the control of the Bisoye 
Chiefs of Goomah and Gibau, Soringhee, Ryagudda, Wogidyagu 
Jeringhee, and Coipooram; but the greater number, who go under the name 
_ the Omanyah Sowrahs, are independent of all control, and, as far as is known, 
| have no Chiefs among themselves, The hills they inhabit are never visited 
_ the inhabitants of the plains; they are bounded on the north by the country ofthe 
- Khonds, another hill tribe, on the east by the Zemindaries of Pedda Kemedi and 

| China Kemedi, and on the west by Goonipooram, a taluq of the Jeypore country. — 
_ As viewed from the summit of Mahendragiri, a lofty mountain on its confines, 
_ this country appears to consist of a continuous mass of hills, which rise behind 
one another, range after range, like the waves of the sea. Cultivation of dry 
grains is carried on on the slopes of the hills, often at an angle of 45° ~ 
with the plain ; while here and there crops of paddy are raised on the smalllevel 
tches between the hills, advantage being taken of the numerous springs and ~ 
hill streams. Besides the forts or places of residence of the Bisoyes above men- 
tioned, there are a few villages of tolerable dimensions among the hills, and there 
is reported to bea large village called Tummals in the Omanyah maliahs, con- 
sisting of more than 200 houses ; but the Sowrahs generally live in huts perched 
singly on the hill-sides or in small groups of four or five. i 
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t Of the language of the Sowrahs little is known. It is of course unwritten, 
and is entirely different from that of the Khonds or any other neighbouring hill 
_ tribe. To the ear it sounds very monosyllabic, and is pronounced in a short, quick 
~~ -way, the Sowrahs seldom indulging in long sentences. For the imperative * go,” _ 
_ théir word is “ma,” and for “come,” “ya.” They sing a particular kind of 
' song which they call “ Kellangiya.” They are not perp in what. they eat. — 
: Flesh of all sorts, snakes, red ants, mice, monkeys, birds, fruits, vegetables, and 
'. grain were all enumerated in a list of the articles of food given by one of them- 
selves ; but like the Khonds, they have a peculiar objection to the use of milkin 
any of its forms, ; alk 












The dress of the Sowrahs consists of a piece of coarse cloth manufactured — 
» among themselves by a set of persons who are called by the people of the plains — 
the Arasie Sowrahs. This cloth is fastened round the waist by the women, and 
reaches to their knees. The men merely wear alangooty, or piece of rag fastened 
- toa string round their waists and passing between their legs. Their ornaments ~ 
consist of nose-rings and ear-rings, bangles, &c., made of brass or bell-metal, and 
_ (as many strings of colored glass beads worn round their necks as theycam ace 
cumulate. On festivals the men decorate their hair with peacock and other | 
feathers. The women photographed have evidently had clothes lent to them for 
secasion. They never, in their own hills, wear anything above the waist. As 
‘weather approaches, the Sowrahs are in the habit of making incursions 
plains of Kemedi and Goonipooram, in small ies of five or ten, and 
ng travellers to rob them of their clothes ; and as ‘her are utterly reckless 
fe, several murders occur annually. It is trusted that the newly organised 
e will do much to check these depredations, but they can never be er | 
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| till the Sowrahs are brought into Pore Beiyeet ba io ere 

he plains, and opportunity is afforded them to possess themselyes by honest 

tions saan which they now obtain by plunder. There are openings 

hs from Kemedi and Goonipooram, which might be improved, at no 

y, into gous tenis and probably a route might be found leading from 

fo the place at the back of the Maliahs, and thus placing the 
ry within easy reach of the plains, = ; 
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_ Their religion is principally demonolatry. They ascribe eve 

other evil to the influence of a demon, who must be pro itiated to fF 
occurrence, or obtain their removal. They are also said to worship Rama 
Bheema, and to have vil'age goddesses ; but this worship prevails, probably, 
among the Kapu Sowrahs. eg 


Of their religious ceremonies, one observed at the time of harvest is thus des- 


cribed by a Hindu who was commissioned to make enquiries on the subject : “Soon . 
after the crop of Gantelu, Korralu, maize, &c., do attain their maturity, every in- 
dividual Sowrah fetches a stone, fixes it in the ground a span upwards, and calls. 
it by the name of * mountain god.’ He brings a little of each kind of crop and 
keeps it just before the stone; he then sacrifices a fowl, gets. some toddy, and after 
dedicating to the god, he mixes them all together, and having prepared, he invites 
his friends and relatives and enjoys with them the pleasures of an invitation. ” 


When a child is born, they assign to it the name of the day on which it was 
born, or that of the presiding evil spirit, the latter being determined vd a sort of 
soothsayer or priest, called by them “Vejju.” Ifborn on Sunday, the child is. 
called “ Adya;” on Monday, “Somburu ;” on Tuesday, “ Mangada ;” on Wed- 
nesday, “ Budu ;” on Thursday, “ Lakya ;” on Friday, “ Sukku ;’ and on the Sa- 
turday, “Sanya.” These names of the days in the week are the same as those - 
aniong the Telugus and Ovriyas, €. 9, in Telugu Adivaram, Somavaram, Maal 
lavaram, Buduvaram, Laksmanavaram, Sukravaram, ~ and Sanivaram. he~ 
mother is not considered unclean for a period after the birth as among the 
Hindus generally. A stimulant prepared of roots and bark is administered to 
her immediately after the birth, and on the fourth day she is generally able to 
resume her ordinary occupations. 


The ceremonies observed at a marriage are as follows: A young man, or 
his friends for him, having selected a bride, messages are sent to her parents, 
and finally the young man himself goes, bearing a pot of toddy or other present... 

the consent of the parent is obtained, the ceremony is commenced by fixing 
t posts in the ground, between which the bride and bridegroom, with their 
respective friends, assemble, and a feast is commenced, at which nearly every 
person gets drunk upon toddy. The bride and bridegroom sit together, while 
turmeric water is poured on their heads. Presents of cloths, beads, rings, &e., 
are exchanged. Fowls and, if procurable, sheep are sacrificed to propitiate the 
demons, and the flesh is then cooked, made up into balls with some sort of 
grain, and distributed among the party. On these occasions, they all join in a 
dance, which seems to consist principally in hopping from one leg to the other, 
at each movement snapping their fingers and uttering an ejaculation; while at 
intervals, the whole of the dancers come bumping together and then separate 
again. If the parents of the bride refuse to consent to the marriage, it fre- 


—s prow that the friends of the bridegroom watch their opportunity, and 
the gir alk 


is found alone, they seize and carry her off. The relatives of the gir 


then pursue and attack the opposite party, but even though successful in retak- 


ing her, they are prohibited by their customs from giving her in marriage to any — 


one else. Should such a thing be attempted, the parties would have to fight it _ 


out in a more serious manner with bows.and arrows. 


Pegi 


"he Sowrabs burn their dead, and the following day bury the ashes on the — 


same spot, over which they erect a rude pandal ; on the fifth day, the 
or priest is called to the place, and makes an offering of toddy, sacrificing; al 
same time, fowls or animals, according to their means, to the spirit of the 


pe 
eee 


Another portion of the ceremony consists in placing round’ a pot of toddy . 
ope is 


‘a number of leaves to represent the ancestors of the y 
__ the priest sprinkles a little toddy while pronouncing the name of the 
YS conga after which the toddy is davies ided among the party. At the end 
“first and fourth years, ceremonies are observed, which also consist in 

various articles of food, which are first dedicated to the pirits of th 
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ee a in most general 
The bow is made of a section of strong male bamboo, firmly bound on at e 
end with sinews. The arrows are of light reeds, with a head of flat beaten ir 
i ing two or three pairs of barbs. They generally aim at the stomach 
h of their victims, and the wounds are consequently dangerous, and very 

n fatal. Their mode of attack is to lie in wait in some bushes close to a 
, Whence they shoot their arrows at any passers by. Some of them also 
rude iron knives, and a hatchet called ‘‘ tangee.” dik) 


- Besides carrying on cultivation, certain of them called Muli Sowrabs work 
in iron, making arrow heads, knives, &c.; others called Medari Sowrahs make 
mats of bamboos; while the Arasi Sowrahs weave coarse cloths. They are, — 
generally speaking, extremely muscular, as an instance of which, a man who was 
apprehended on suspicion of belonging to a party who had committed murder, 
‘seized the bayonet of one of the armed constables in his hands, and actually __ 

bent the blade double. A pleasing feature in their character is their complete — 
truthfulness.. They do not know how to tell a lie. They are not sufficiently — 

civilized to be able to invent.” j 


There is a strong clannish feeling existing among tle Sowrahs, and they 
mostly manage their own affairs; but about Pedda Kemedi, they are nomi : 
subject to Bisoyes, As a rule, these people inhabit the hills and hill slopes, and 
the country occupied by them extends from behind Palcondah to the east of Guna- 
pore, whilst they are met with in other parts of the district in small scattered 
communities. Mr. Carmichael, in his Manual of the Vizagapatam District, 
states that at Budrachellum on the Godavery River, in the Kistnah and Nellore 
districts, they are known under the wg era of Chenchuvandlu ; they have,in 
the vicinity of Gunapore and Pedda Kemedi, given the Government some trou- | 

ble: first, in July 1864, in consequence of the arrest of a headman or Goman- 
goe, they attacked the police, of whom they killed several, and rescued the 
Gomangoe; whilst the entire Sowrah population rose to a man and made a 
common cause of it. Retribution soon followed; some of the villages, suchas _ 
Puttanughi and others, were destroyed, and five of the chief prisoners were cap- 
tured and hanged, whilst nine others were transported for life. In a second 
attempt in 1865, they again attacked the police to prevent them establishing a 
station on the Sowrah hills; fortunately no lives were lost, and they were 
overcome by a large police force, who located themselves on the hill in 1866 and 
three of the ring-leaders were captured and transported for life, whilst the others 
returned quietly to their houses, and are leading peaceable lives. As a 
they look weak and effeminate, with thin wasted frames and a sort of crest-fallen 
—with the usual wide wedge-shaped face, scanty moustache and beard, 
“pointed chin, prominent, expanded nostrils, and upturned short nose ; some of 
them have the deep depression at the root of the nose, as noticed among the 
 Corumbas of the Neilgherries. Indeed, many of them, in face and form, resem- 
- ple the Corumbas; at the same time, there are among them young men with 
| capital thews and sinews. The Sowrahs are not sommabomied to yal 
ae ee to a greet extent prefer roving in the jungles in collecting their pro- 
ducts, or in hunting the smaller kinds of animals for food, ee 
aye irough the kindness of the man of the Kemedi Estate, I had a lar 
body of men and women before me. ey danced before me, both men an 
en in double file, hopping up and down, shuffling one leg and then the oth 
es forming circles. Each man as well as woman _ or athe 
d, a stout bamboo stick in the right hand, with which they now and gai 
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nd measurements of the 
are a class of ignorant and harmle yplo, « 
st sense, at the same time they are often excited to acts of da 
of every description, not even excepting murder ; for they are ¢ 
ving a human being of life without the least compunction, and 
»about it than in crushing out the existence from the meanest. 
are ever ready to do deeds of mischief for the most trifling remunera 
thus frequently made to play the part of vicious tools in the han 
headman, as well as that of other independent chiefs in the immediate 
vicinity. On the other hand, I can state from personal observation that they 
possess many good qualities, and only require to be properly guided and | 
- structed to enable them to throw off the superstition and ignorance that 
- shrouds them, and come out a civilized peo To. Here is a field for Missionary 
_ endeayours, though I am not aware of any effort made by any of the Missions 
_ that are established in this and the neighbouring districts, to instruct or other- 
_ wise care for the Sowrah population. 2 ae 
_ Large herds of a fine breed of buffaloes are kept about these hills. oy 
for the most part belong to the Purla Kemedi people, who keep them up here to. 
_ enable them to find their own pasture. Large quantities of milk are sent down 
to the plains, if they be not already ogivected into ghee for transport. At nig 
_ the buffaloes are herded in the most sheltered part of the val eys, whe 
herdsmen erect temporary huts for themselves. I was somewhat surp 
See the ingenuity practised by the herdsmen to keep the calves from haga 
their dams whilst out grazing; during the day two pieces of forked sticks, 1 
haying a couple of prongs, are tied over the bridge of the nose of the cal ; 
_ Somewhat in an oblique direction, and fastened firmly with cords at the back of 
the head and under the jaws, so as not to interfere with the calves grazing 
_ whilst they effectually prevent them from sucking ; for when they approach t 
‘ dams, the sharp prongs of the forked sticks hurt them about the udder, so as 
~ make them kick and go away from their calves. And thus, without any extra 
trouble, for the calves are taken out with the dams, they are effectually prevented 
from drinking up the milk. \ , 
With reference to the flora of these hills, the most singular feature 
_ entire absence of the bamboo from these parts. : 


I made particular enquiries on the subject, and was informed by the people 
that very many years ago, during a season of drought, the whole of the bamboos- 
about these parts died away; and that the Mundessa Zemindar is now 1 ing 
effort to introduce the bamboo again upon these hills; and a few young b 

_ small clumps were pointed out to me at a little distance off the base of the | 
which were recently introduced, and which, at the time I saw them, prom 
| well. Of timber trees, the Terminalia, Eugenias, and Phylanthus, &c,, aboun 


Fauna.—There is a strange absence of birds or beasts on the plateau itself, 
with regard to the former, except at the foot of the hills, not a bird is to 
n, and even there, only a few common doves are met with. I saw a splendid 
Ecepotiod deer) that was shot in the jungles at the base of tho hills, brought 
@ day of, my arrival, and I was told that good sport was always to. d 
vivinity. The hills are said to be infested with wild hogs, of which I | 
ung ones captured, two. of which died, and the third is now the 
Park, Madras. T should think that other animals, both large and sm ll, 
| exist on these hills. Pee. 
_ Whilst this paper was in the Press, on the representation of Messrs. 
rray, and Ball of Calcutta, the Government of India, through the 
on pe rae ‘my views af the heron Mullai as a sani 
to its healthiness for the of 0 sar 
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m ntleman took a great fancy to this plateau and arc L, 
and other seeds that I had given him for the purpose; but during nm 
visit, although I made careful enquiries, I could trace nothing of coffee 
_ other trees that I had hoped to have seen growing. The first step towar 
| sanitarium should be that the officials and others of the district visit the pl 
_ from time to time, and thus test its healthiness, climate, &c. As yet the. 
| Europeans who have visited this spot do not exceed half a dozen in number, : “| 
| their stny was for some two or three days only. The want of accommodation may — 
_ have much to do with it, and the outlay for suitable houses may not be ithin the _ 
gett most officials, so that they would préfer visiting more distan localities 
where such accommodation is ready provided, and the place has an established 
| repute as a sanitarium. It is much to be regretted that a place so easily accessi- 
| ble to those in the district could not be available to test its rear of healthi- 
ness or otherwise, for if it could be proved healthy after a fair trial, and suitable 
accommodation provided by some liberal-hearted capitalist, it will soon attract 
visitors and gain repute in course of time so as to become a favorite resort. The 
want of accommodation is the great drawback, and it would be well if the Gov- 
ernment could be induced to furnish this desideratum by erecting a few small 
temporary cottages; or perhaps the Zemindar of Mundessa might be induced to | 


do so, to test its healthiness, as a preliminary measure to its subsequent occupancy. 


I would here take the liberty of drawing the attention of the Calcutta folks 
_ to the Mailgherry hill in the sub-estate of Pallahara in the Keonjur Zemindary 
_ of the Tributary Mekals of Cuttack. The Pallahara estate (village) is situated in 
latitude 21°22’, and longitude 85°15’. The estate is said to be about 14 coss in dia- 
meter, and six miles to the west of this village is located the Mailgherry hill, in- 
‘volving an extensive plateau, which is said to extend some twenty or thirty miles 
in length, and about 4,000 feet above sea-level. From the summit oozes a fine 
stream of water through a solid mass of granitic rock nearly twenty feet in height, © 
which meanders through many parts of this table-land, percolating through rocks 
in finding its way to the bottom. During my visit there were no villages on the 
teau, but the remains of a deserted village was to be seen about half-way up the — 
ill, which, the natives say, they were obliged to abandon on account of the severity 
of the cold. The character of the vegetation changes about the height of 3,000 feet, — 
when the ground becomes covered with a green sward, abounding with the dwarf 
or hill date, and showing a profusion of ferns and mosses. or the two days we — 
were up there (Captain, now Colonel Saxton, of the Topographical Survey, and), — 
the thermometer stood as follows :— eae 
13th and 14th February 1856. ! i 
13th—Gam ee M4th—6 aM ne wy, OR am 
12a. ™. oe ‘a 74° 2am oe oe b-} vith | 
6 P.M. Ree nae 63° 6 P.M, wy 0 66° | 
This plateau is about 100 miles from Cuttack, and I should say that it can 
| not be more than 150 miles from Caleatta, This locality would, ia my opinion, form 
5 cepood sanitarium for both Calcutta and Cuttack. The surface is not very irregular, 
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d the soil, evidently very rich, allowing most of the European vegetables ane 
_ fruits to grow here if cultivated. Supplies are also abundant, and can be re: 
procured from the adjacent estates of Denne and Pallahara, and a ¢ 
track to the summit of the plateau feasible. Here then isa good sun 
_ Calcutta, and I believe a well made road runs from Calcutta to § 
_ which passes through Keonjur ; and I would suggest a further and more. 
_ exploration of this locality should Caleutta need another sanitarium 1 
_ reach, possessed of a desirable and healthy climate. iy iapupehy 
_. L observe since these papers were written, that the Zemindar 
allabara, has had the title of “ Raja Bahadoor” conferred on h 
eneral as a personal i 















‘the operation for the ‘suppression of rebellion against the Rajah of 
ree jur in 1867-68, j peas rs 


No. 4286, dated Simla, the 16th September 187), 


Prom—A. P. Hower, Esq., Under Secy. to the Govt. of India, Hour Devt, 
_ To—The Secretary to the Govt. of Bengal. 


- 1 am directed to forward a copy of the papers noted on the margin, on the — 

subject of the proposed establishment of a 

“Taarwah by De, Palen Capttia ena eel sanitarium on the Mabendragiri hill in the 
Ball. 


Ganjam District of the Madras Presidency, 
» address ag emg val ang oly ugg News and to state that, as. there is admitted +o 


he 
\ eA 


eee Bone a Seeks be a great want ofa place of tne kind for 
No. 1542, Geaseuedic sae Calcutta, the Governor General in Council 


eel saty coyaTument of Madras, No. 1088, would Jeave the matter in the hands of 
i gai al the Lieutenant-Governor of Bengal, to be 
dealt with in such manner as His Honor way consider necessary. 


No. 4287. 
Copy, with copy of letter from Government of Madras, No. 1083, dated 
19th July 1871, with enclosures, forwarded to Dr. Palmer, with reference to his 
letter dated 5th May last, and with the request that all communications on this 
subject may in future be addressed to the Bengal Government. 





No. 3307, dated Fort William, the 9th October 1871. 


From—S. C. Barury, Esq., Offg. Secy. to the Govt. of Bengal, 
To—The Secretary to the Govt. of India, Howe Derr. 


I am directed to acknowledge the receipt of your office letter, No. 4286, 
dated the 16th September 1871, and of the papers therewith forwarded, on the 
subject of the proposed establishment of a sanitarium on the Mahendragiti bill 
in the District of Ganjam in the Madras Presidency, and in reply to state, for the 
information of His Excellency the Governor General in Council, that the Lieu- 
tenant-Governor concurs in the views of the Goverrment of Madras, as eXpress- 
ed in its letter, No. 1088, dated the 19th July 1871, and does not think that the 
project would succeed in drawing people from Calcutta. The facilities for get- 
ting to the higher and better established sanitaria are now so great, that His 
Honor does not think people would embark on a sea-voyage for a place of doubt- 
C salubrity like Mahendragiri. 








. 
* 


No. 5049, dated Simla, the 31st October 1871. 
} From—A. P. Howett, Esq., Under Secy. to the Govt. of India, Hour Derr., 
To—C. Parmer, Esq., m. v., Presidency Surgeon. 


In continuation of the endorsement from this office, No. 4287, dated the 

16th ultimo, I am directed to forward copy 

een ee Beet No. 800%,» “of a letter noted on the margin, containing 
the views of the Government of Bengal on 

the proposed establishment of a sanitarium on the Mahendragiri hill intheGan- 
jam District of the Madras Presidency, and I am desired to state that, under the _ 
circumstances, the Government of India is unable to assist the project, 


P< Ds 


Se 
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GOVERNMENT OF INDIA. eee to 
DEPARTMENT OF AGRICULTURE, REVEN UE, AN D COMMERCE, 








MUNICIPAL TAXATION IN THE NORTH-WESTERN PROVINCES, 





No. 255, dated 7th March 1872. sl m 


s From—C. A. Exuuorr, Esq., Ofg. Secretary to the Government, N. W. P., 
To—The Secy. to the Govt. of India, Derr. or Aaricurturr, , 
Revenue, anv Commence. 


Referring to correspondence marginally noted, I am directed to submit 

the following report on the working of 

eH Saban Ne 2o7i, dona! 1th ey ist ® the system of Municipal Taxation in towns 

bak ask and Com- in the North-Western Provinces for the 
iongalesisaad ri ie Financial year 1870-71. 


2. The letters quoted in the despatch of the Home Department, No. 3208, 
dated 7th July 1870, deal exclusively with the question of Octroi Taxation ; 
but it is understood to be the wish of His Excellency in Council that the report 
therein called for should be comprehensive, giving an account of the administra- 
tion of the Revenues, nut only of those towns in which an Octroi duty is levied, 
but of all others governed b Municipal Committees, i. e., of all towns in which 
Act VI of 1868 (the North-Western Provinces Municipal Improvements Act) 
is in force. At the same time I am to observe, that Aet VI of 1868 is not the 
only Act under which funds are raised for Munici pal purposes in these Provinces, 
Act XX of 1856 (Mofussil Town Police Act), amended by Act XXII of 1871, 
is largely applied to towns not sufficiently populous or important to be constitut- 
ed Municipalities ; but the range of taxation under this fom is very limited; . 
the whole administration of the funds raised under it rests with the Magistrate, 
subjeet to the control of the Local Government ; and His Honor apprehends 
that no special report of its working is at present required, the Government 
being already ia possession of full information regarding this method of raising 
Town Funds, which has now been in force for many years, 


3. As far as these Provinces are concerned, Municipal administration may 
be considered to have commenced with the introduction of Act VI of 1868 ; 
for although prior to the passing of this enactment Act XXVI of 1850 was 
extended to some few towns, it was not widely applied. Moreover, under this 
Act the people were not represented. The administration rested, it is true, in 
Commissioners chosen from the respectable inhabitants, but the nomination and 
appointment were in the hands of the Magistrate of the District, subject to the 
approval of the Local Government. Government, by such corporate bodies, was 
not the self-government which the Municipalities under the provisions of Act VI 
of 1868 are entitled by law to exercise, and which, in point of fact, many of 
them do exercise with very considerable efficiency and advantage, 


4. For the an of illustrating the working of Act VI two Statements, 
Appendices A and B, have been prepared ; one (A) showing for each town in 
which the law is in foree, the pulation, the mode of appointing the Commit- 
tee, the elements of which the Committees are composed, the cme of taxation 
in force, the income from taxation and other sources, and the incidence of income 
from taxation per head of population ; the second (B) showing the way in which 
Municipal income has been expended. ee 

5, A reference to Statement A will show, that at the close of the last 
financial year Act V{ was in force in 68 towns, and that in nearly every District 
the germ of self-government had begun to develope. It may be said that in a 

_ this part of India there is now no important centre of tion or commerce 

in which a Municipal Committee has not been appointed. — a 
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6. ‘The population of the towns which have thus been brought under 





chia to an esion Municipal control is about two millions, 
he s+ Ba, 12,183,165 Ipal con abou Ss, 

Hen emo! ads we poet mmo and the income at their disposal in the 
Bulunce of 1869-70. lees ear under review amounted to nearly 19$ 
eaten ret akhs, of which the details are shown 


Total Rs. 19,38,809 marginally. 


7. The Committees charged with the administration of these funds are — 
appointed in two ways—(1) by the Lieutenant-Governor ; (2) by election. The 
latter system has been introduced wholly or in part into 48 towns, and it ig 
His Honor’s wish, inculcated everywhere, that it E naey be tried wherever the 
people desire it, and are properly qualified for the exercise of the franchise. 
It is gratifying to be able to record that in some places real interest’ is taken 
in the elections, and the honor of representing their fellow-townsmen duly 
appreciated by the more enlightened citizens. No doubt, as the Committee 
feel their power, and the people begin to know that not only the control of the 
revenues but the initiation of the principle upon which they shall be raised 
in any year rests in their hands, the privileges of the suffrage will be more 
generally and more highly valued. 

8. The taxes authorised by Act VI of 1868 are as follows :— 

(1).—A. tax on houses, buildings, and lands according to the annual value thereof, 

exceeding 74 per cent. of such value. 

(2).—A tax on professions and trades. 

(3).—Taxes on carriages, horses, mules, elephants, camels, bullocks, and asses. 

(4.)—Tolls on carriages, carts, and animals entering the limits of the Municipality. 

(5.)—An Octroi on articles brought within Municipal limits for consumption and use 

therein. 

(6.)—Any other tax which the Governor General of India in Council may sanction. 

Any Municipality may, with the sanction of the Lieutenant-Governor, at a 
special meeting impose any or all of these taxes. 


9. The statement given in the margin shows the number of towns in which 
\ each tax is in force. It will be observed 


eae or mail breed y wick that the Octtoi is by far the most popular 
Hears az nde LS 8 of all these taxes. Of the total income 
ay ton - raised by taxation, 86 per cent. was raised 
Tolle a SS H by this means. Next in order of produc- 
= * tiveness stand the License Tax and House 


Tax. These three taxes are the main 
sources of Municipal income. 
10. The following is a sketch of the operations of each tax :— 


Octroi.—Act VI of 1868 legalised the imposition of this tax on all 
articles, the only condition being that the articles are imported for consumption 
or use within the limits of the town which levies the tax. Further restrictions 
have, however, been imposed by Resolution* 
( of the Supreme Government, and the levy 

of the impost was till quite recently confined to commodities falling under the six 
classes specified below :— 
, 1.—Articles of food or drink for men or animals, 
IL —Animals for slaughter. 
TlI.—Articles used for fuel, for lighting, or for washing. 
IV.—Articles used in the construction of buildings. 
V.—Drugs, gums, spices, and perfames. 
* VI.—Tobacco., 
By the same Resolution the following articles were declared exempt :— 
(1.)—Articles liable to customs duty and imported int» India by sea. 
(2.)—Salt. 
(3.)--Opium. 
(4.)—Fermeuted or spirituous liquors manufactured in India, and drugs liable to- 
Excise or Abkaree duty. 
(5,)—Goods bond fide the property, of Government brought within the Municipal 
 himits for the exclusive aud direct use of Government, 


*® Home Dept., No. 4441, dated 6th November 1868. 


TT 








11. These restrictions were at the meno and repeated solicitations of th 
Government so far relaxed by Home Department Resolution, No. 89, dated 61 
January 1871, that the following classésof commodities are now taxable in addi- 
tion to the six above specified : VI1, piece-goods and other textile fabrics and 
manufactured articles of clothing and dress; VIII, metals, and articles of metal. 


12. The main objections to an Octroi are—(1) that its pressure is felt most 
by the poorer classes, who are least able to bear it ; (2) that unless very jealously 
watched, it is liable to degenerate into a transit duty. 


* 18. The weight of the first objection is fully admitted. Any tax which 
falls on the necessaries of life must add to the difficulties of those who have to 
struggle for a bare subsistence, and is to be deprecated. But in India, where 
the poor so largely predominate, it is impossible to avoid some pressure, and the 
only remedy is to see that the pressure is reduced toa minimum. With this 
‘object, grain, the staple food of the people, is usually taxed not higher than 14 
per cent, and the duty on luxuries even is kept within the limits of 5 per cent. 
ad valorem. Every schedule of rates has to be submitted for the approval of 
Government, and is thoroughly scrutinised and checked before publication, and if 
the duty seems excessive, reduction is suggested, and in extreme cases insisted 
on. Head loads of grain and other articles are exempt from taxation in almost 
all Municipalities, and lastly, in times of scarcity and dearth, grain is exempted 
altogether. 
14. The second objection is one the removal of which is made an essential 
condition of the continuance of the tax in every Municipality in the Provinces. 
15. The checks are these—First.—Every Municipality is bound to submit 
in detail a Budget of anticipated income from all sources, receipts from Octroi 
being sub-divided into the eight classes specified in paragraphs 10 and 11, An 
estimate is framed of what the local consumption may reasonably be expected to 


be with reference to the population, and if the anticipated receipts seem excessive, ~ 


the Committee are directed to justify or cut down the estimate. When the 
expenditure reports are received, the actuals are similarly checked, and explana- 
tion is called for wherever the incidence appears to have been too high, The 
average consumption of the two iain articles of food, grain and sugar, is believed 
to be about 7 maunds in the one case and 15 seers in the other per annum, respect- 
ively, per head of population, and if the receipts represent a consumption which 
falls at a rate materially higher or lower than this, the matter attracts immediate 
attention. The consumption may, however, rise above this standard without 
necessarily indicating the pressure of the taxas a transit duty. Some allowance 
must be made for the influx of pilgrims and visitors in the larger towns, and 
generally for the population of the adjoining villages and bazars which draw 
their current supplies from them, and are not exempt from taxation under the 
1 rene of the rule which denies the benefit of a refund in the case of exports 
of a less quantity than is represented by one rupee of duty. 


16. Secondly.—Goods declared by the importer to be intended for immedi- 
ate exportation are admitted under a free pass, which holds good for periods 
varying from 24 to 48 hours. Bonded ware-houses are provided for the storage 
of goods declared to be in transit, though not for immediate exportation. It is 
optional with traders to use these on payment of a small charge, or to pay the 
duty and claim a drawback afterwards. Lastly, refunds are granted on any 
goods which have paid duty in amount more than one rupee, and which are sub- 

uently wie without limit as to the time of exportation. Formerly 
sends could only be claimed in case of goods exported within a month from date 
of paying duty. But the limit has been abolished in order that no goods brought 
into a town may be debarred from refund if exported within any period. 
. 17. His Honor is convinced that if these rules are carefully observed, the 
Octroi can be levied without any risk of injuring trade. It is admitted that the 


bg? object very often to use our bonded ware-houses, and dislike the trouble 
and delay, sometimes inevitable, of claiming a refund; bait suitable storage 
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q e of the privi 

et St seorecialy mie 8 
following are some of the difficulties which have been 

uring the year in the levy of the Octroi. 

ist A where there is a large trade in sugar, and the le obj 
to “Kanited are bedaee and the s "a of Pro. oi the asia eee 
-memorialised the Municipality to abolish the system of refunds, and as a se 
reduce the rate of duty. The supposition was, that one-fourth of the s 
brought into Agra was consumed in the town. The duty being at 8 annas per 
~ maund, it was reduced to 2 annas, and no refunds were allowed. This is a rude 
_ but not altogether unsatisfactory way of meeting the difficulty. It would be fair — 
if the initial duty were moderate, the proportion of local consumption to importa- 
_ correct, and if all the trading community really preferred the arrangement. 

ut there is the danger of the interests of the majority being sacrificed to those’ 
of an influential minority. The proposal was not accepted, and the rule for 
refunds insisted on. Sid 


20. At Bareilly and Kasgunj a different difficulty presented itself’ Saccha-_ 
_ rine juives are largely aipersed for manufacture into sugar, and are charged duty. 
Part of the sugar is locally consumed, and part is exported. It was argued that 
no refund on the exports was claimable, because the juices had been “used ” in 
the towns, and that as the exporters of the manufactured articles were not 
erally the sugar boilers, the persons who paid the duty would not obtain the. 
Fonefit of the refund. As to the first part of the argument, it was held by the 
Government that the mere conversion of a substance from one form to another 
was not the “use” which was contemplated in the Act. The second part of the 
argument is, of course, based on a fallacy. The sugar boiler recoups himself for 
any duty he may have had to pay by charging a higher price ‘for the manufac- — 
tured article, and the merchant who exports and has paid the higher priceis 
| entitled to the refund, and this view was enforced by Government. Similarly, at e 
- Mirzapore, large quantities of metals are imported for manufacture into —— oy 
and other vessels, which are subsequently exported to all of India. Itis — 
- ebviously unfair to withhold refunds in such cases, and the Committees have 
been warned that they must be prepared to give them,—the amount being caleu- 
lated on the quantity of the duty-paying material in the manufactured article. a 
Unless they can satisfactorily arrange for this, the duty on the commodities will 
be taken off altogether. atens 
21, The Octroi collections were without exception under the direct. manage: 
ment of the Committees during the year. Recently the Nugeena Munici 
has been authorized to lease its revenues for a year on the understanding that ~ 
| the system is experimental, and will be carefully watched. His Honor is notin 




































_) favour of farming town dues. It has, indeed, been urged that complaints willbe 
; more readily preferred against a non-official agency than against that directly 
employed by the Municipality ; but, on the other and, it is apprehended that 
~ eontractors end their servants would be more apt’ than a regularly constituted — 
Rtg to practise petty. extortions at the barriers,. which it is not easy to ¢ 
and to throw all sorts of difficulties in the way of obtaining refunds, whieh 
ted by them so much dead loss, The form of the Nugeena duties has 
not being found to succeed. : 
The incidence of the Octroi per head of population in the pring 
‘08 in which this system of. taxation is in force is shown in the Stater 
h forms Appendix C of this letter. The population, with but few e: 
that recorded in Mr. Plowden’s Census Report of 1865, and must on! 
8 approximately correct ; first, the population has undoubtedly increased 
os ad of the towns since 1865; and, secondly, the Census papers 
aly the populatiin of the towns themselves, taking often no account ¢ 
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23. It will be observed that the le of the 
where it reached Rs. 2-2-4 per head ; and lowest in Chandpore, 
Beesulpore, where it fell at about 3 annas, While 3 annas is un 
much too low, the incidence at Hatrass errs much more in the other dire 
The tax has been evaded in the first case, and has fallen on goods which oug! 
to have been protected in the second. Stringent orders have been issued to “cu 
the defect in Hatrass, and indeed in every case in which there is reason to. 
apprehend that the export trade was touched. a4 


24. It is difficult to state precisely what the incidence should be. Many 
Mu licipalities do not take the tax on all dutiable commodities, and the rates 3 
vary considerably, though the maximum of 5 per cent. ad valorem is not, it is 
believed, exceeded. ‘The Lieutenant-Governor has expressed his anxiety to 
eave the details as much as possible to the discretion of the several Muni- 
cipalities, although there is no hesitation ‘in checking any action which may 
require it. Further, the rules are to some extent. still experimental, and even- 
tually it may be proper to lay down or recommend certain limits in respect of 
the several articles liable to the duty. 

25. For the present 12 annas per head per annum is taken as a fair inci- 
dence. The pressure of # tax which falls at this rate may be regarded as very 
moderate. In the year under review, wherever the incidence has been higher 
than this, a sence report of the cause has been called for. The explanation ~ 

nerally is, thatthe incidence has been calculated on a population less than in 
fet it is, or that the full benefits of the system of refunds and drawbacks have 
not been understood and taken advantage of. Sometimes both causes combine 
to raise the receipts. This was the case at Hatrass and Baghput. At Ghazee- 
abad, though the general incidence of the Octroi is not high, the receipts from 
grain proved that more than the bond fide local consumption was taxed. It was 
ound that grain is imported and kept in grain-pits sometimes for a year or up- 
wards. It was urged with some reason by the Municipality that the merchants, 
who benefitted by the protection and facilities afforded by the town, its watch / 
| and ward-and sanitary arrangements, should contribute towards the expenses of 
the town ; but the Lieutenant-Governor thought it safer to maintain the prin. 
ciple that imports intended for exportation should be free ; and consequently the 
_ principle of refunds was insisted on. In Muttra, the consumption by the pil- 

im population swelied the income. In Dhunnowra the tax had, from causes 
ound beyond control, degenerated into a transit duty, and was consequently 
abandoned altogether. In Chundowsee, Pillibheet, and Bilsee, refunds were not | 
granted on saccharine substances to the full extent contemplated, 


26. But, though 12 annas may be taken asa fair rate of incidence for 
_ 1870-71, the same standard would not’ be applicable inall years. Piece-goods | 
and metals are now taxable, but they were not admitted to the Schedule till ver ry 
| late in the past year. The standard will therefore rise in the current year, aa, 34 
| may vary according as other commodities are pronounced dutiable or the rates | 
= 27. House Tax.—Of the 13 towns in which the tax on houses, 
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buildings, 





' and lands was in force, it was the main source of income only in the Hill Statio 
of Almorab, Nynee Tal, and Mussoorie, in Jhansie, in Ghazeepore, and 


| Dehra. In the other cases it was imposed temporarily merely to su 

income where a deficiency was antici ted, or to help to pay off a 

_ Mirzapore, where it has been or will be immediately taken off, It is a 

taxation which is unproductive compared with the Octroi, and, like all direct 

is generally much disliked by the native portion of the community. 
a prisms geome form of aon for the hi tie, where the 

anes and houses are mostly Europeans,.and the po ulation ge 

ell off. The tax is usual] imposed on owners, ri in 

the einai fixed by the 
















een landlords and ‘onset le rat 
) im limit of 7h per cent, on annual va : 
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6ip - a sixteenth part) of annu 
the Comm have preferred sagt the asse 
the max! exemptions are freely allowed in the case of persons 

@ unable rom poverty to pay the tax. £5 
(28. License Tax.—Cawnpore is the only town which depends upon 
nse tax as the main source of Municipal Revenue ; in the other nine te 
ere the tax is in force, it has been imposed with the view of supplemer 
income raised by other means. ~ ie 

_ 29. In Cawnpore the working of the tax has proved completely suecess 4 
The assessments are made in the following way, All professions, trades am a 
_ callings are arranged in three classes, which are sub-divided and rated as below :—_ 


or towns: tte 




















A. B. Ga..30 D: 
Class I .., . Rs, 200 Rs. 150 Rs. 100 Rs, 75 
se eT Se eee (aac Wee °° 


" ” aE 5, ” 12 ” ” ” 2 
: 30. For the purpose of determining the class and sub-division under which — 
“any person is to be licensed, a Sub-Committee is appointed for each class, com- 
posed of two Members of the Municipal Committee for the time being, and one _ 
trader carrying on a profession included in the class for which the Sub- mmittee — 
- is appointed. An appeal from the decision of the Sub-Committee is allowed to 
a full meeting of the Municipal Committee: The licenses are tenable for a year, 


31. The total yield of the tax for the year was nearly Rs. 72,000 from a 
pulation assumed at about 75,000, though, probably, in reality it is much © 
fee: Comparatively a larger income was raised by this means in Cawnpore 
than by any other tax elsewhere. But the circumstances of Cawnpore are pe-_ 
culiar. .It is a place of much trade and growing importance,- The license tax 
is peculiarly well suited to it. In no other town in the North-Western Provinces — 
is it probable that a tax of this kind would be so productive. It must not, — 
. therefore, be assumed that the same measure of success would attend the intro-. 
duction of the tax elsewhere. One great objection to it is, that the persons on 
~ whom it falls have already been called upon to pay a tax similar in its natare for _ 
Imperial purposes, i. ¢., the Income Tax. The half educated trader is apt to 
confound the two taxes and to urge that he has been taxed twice over on the 
same profit. The advantages claimed for the tax are, that it falls on compara- — 
tively few, and those best able to bear it, and that it is collected with the mini- . 
mum of trouble and expense. The cost of collection at Cawnpore in 1870-71 — 
was only 8 per cent. of the proceeds of the tax, and the number of persons — 
assessed only 4,434, “a 
4 32. The small proceeds of the tax in — 
A OD. x. the Bijnour and Budaon Districts are in — 
‘ I. Rs, 60 Rs 45 Rs. BO Rs. 15 Rs 0 marked contrast with its productiveness at — 
G pes 12 Cawnpore. It is true that in all these | 
es Pen %, a ss eight Municipalities this was not the sole — 
if Cle 1. Rs. 50 Rs 40 Rs. 30 Rs. 20 tax imposed, and that the rates ch er 
aE « ae » § for the various classes and sub-divisions — 
aes Population. ° Proceeds. Were lower than in Cawnpore: still the | 
+», 123566 Rs 1,207 outcome is so trivial that thé : 
Bi {352 were advised to abandon the tax if possible. 


e Committees — 






ae » 1,478 3 
65. i, ble. 
ee» «8864 The rates of taxation and the proceeds are _ 
19, 4 412 : s are) 
sou” S74. shown in the margin. pS iaat 
6,716 _.” 1,099 te Scat 
734 » 40 ‘ : 







In Mow Raneepore the tax is imposed only on those who are under 
ble limit for Income Tax : it is very limited in its application, and the — 

fessions were roughly divided into four classes as follows:— 
» Class Ie, Rs. 4 on incomes between Rs, 500— Rais 
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lB pdipgeaeliged 2 Hoovingl tiated spree 
pet will consent to relinqu is unremunerative source ‘ 
- Municipality, however, believe that it is of some administrative ri 
the class of “ dulals” or brokers under better surveillance. The matter 

left to their discretion. 
ee ER Ee ag nee 34. The towns in which a tax on: 
ss "gio horses, &., was levied, and the product of 


















» 32) in each town, are shown in the margin. 
» G88 


SF ate 34 OT 
~ In Barote the tariff was—~ ” j 
On every elephant Rs. 12 per annum. 
Four-wheel carriage ie ae MPa erp ty a 
Two-wheel carriage # are 3) ap i 
Camel, horse, and mule bce ee bergen ah a 
yee. OMY ae ay As. 8 } 
~ In Baghput similar rates were levied. 
In Futtehgurh and Furruckabad— 

Ekka (private property)... a “oe 
Ekka for hire aunt aa Ta? aga 
Bailee : ea eee eee 
Ruth of four wheels oct one ree 
Two-wheel English carriage a oes 

Four ditto ditto 4... hon weRe is 
In Allahabad, a wheel tax of four annas per mensem for each wheel (ekkas 
being charged only 4 annas each) is taken. The owners of hackney carriages 
_ are licensed, the charge for each license varying from Rs, 5 to Rs. 2 per annum, 

according to the class in which the carriages fall. 

In Cawnpore and Benares the tux is on hackney carriages and other vehicles 
plying for hire. The rates are shown in the 


4 per mensem. 
2 ” 

4 ” 

8 » 
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| mat Cong Tee 

ioe inges, Ist per annum. mar . ’ 

a ae rai | » : my “Re tax is imposed in Cawnpore and 
© without springs” ; Benares more with the object of bringing — 

Paha ou BoA 4 porannum, hackney carriages and other conveyances 
Tee Titian tet do, a2 oe plying for hire under proper control, so as to 
Rie ~ hi secure the safety and convenience of passen- 


gers, than for financial reasons. In Allahabad alone has it proved productive ag 

a source of revenue. 5 othe 

85. Tolls on Carriages, Carts, and Animals.—This was imposed by one Muni- 

_ Gipslity only, Mow Raneepore, where it yielded Rs. 600. It ae sat al with the 
| Gur pe pr blo pore of providing bianca the repair at 

Camels each. he causeways over the Sooknaie and Suprar 
Bullocks, builaloes, and ponies, &c.,1pieeach.  yivers, The rates sanctioned are fom ’ 
a! ; marginally. Rec : Gis 
86. Special Taxes.—Nynee Tal is the only Municipality in whi day! 
ecial taxes were introduced requiring the sanction of the si let a ve 
Jouncil under the last Clause of Section 11 of Act VI of 1868. signe 
‘These tuxes were— - : Pe cae : 
(1) A site tax of Rs. 1-8-0 all lands outsid ‘a 
a) ie eal fe oe Porn ae ands outside the Bazaar 
2.) A site tax of 6 pie per square yard on all lands within the Bazaar, 
A conservancy tax of Rs, 4 per mensem per bungalow on residen 

(4.) A capitation tax of two aunas per mensem for public and 
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bee: » Turning now from the way in which the Municipal revenue was raised 

‘e to the way in which it was spent, it will be observed that out of a total di- 

ture exceeding Rs. 16 lakhs, or £1 60,000, 50 per cent. was devoted to ish- 
‘ment, 24 per cent, to Original Works, and 12 per cent. to Repairs, 8 per cent. 
to Education and Charitable Institutions, &., and the balance to road watering, 
maintenance of gardens, refunds, and miscellaneous charges. 


39. By law, the first charge on the Municipal revenue is the maintenance 
of Police. About Rs. 4,00,000 or 24 per cent. of the total annual income was 





devoted to this object. Speaking generally, the Municipalities have shown a “— 


decided preference for chowkeedars instead of constables, and the Government 
has readily acceded to their wishes, the sole condition heing that each Municipal-_ 

" ity (excepting in the smaller towns where the rule is not insisted on) should 
entertain a nucleus of constables properly trained to quell serious disturbances and 

breaches of the peace. A few Municipalities have elected to entertain nothing 
but constables. These are the larger towns, such as Agra, Muttra, Cawnpore, 
and. Benares, which, having large revenues at their disposal, can afford to maintain 
the more expensive agency of a well trained constabulary. 


40. The next heaviest item in the Establishment charges is conservancy, 
which absorbed 13 per cent. of income, or about Rs. 2,12,000. This re- 
preseuts the cost of the agency employed in sweeping the streets, re- 
moving night soil and other offal, and in cleansing latrines. and drains. 
The fact, that every Municipality in the Provinces devotes a considerable 
portion of its yearly income to this important object, proves that the 
native community is beginning to appreciate the advantages of proper sanita- . 
tion, and the reports of the Sanitary Commissioner abundantly testify to the 
great improvement in this respect which has been recently effected by Munici- 
pal administration. Some attempt has also been made to get a return for this - 
expenditure, notably in Cawnpore, where conservancy fields were rented and 
farmed at a considerable profit. The same measure of success has not attended 
experiments elsewhere, but the importance of utilizing the city sewage so as to 
make it remunerative is one which is not lost sight of. 

41. * Head Office charges absorbed 2 per cent. and Collection 9 per cent. of 
annual income. If cheapness of collection be a test of successful taxation, then 
a very fuir measure of success has been obtained for the province on the whole. 
But though the average cost is only 9 per cent., it must be ‘admitted that in 
some few towns it is much higher. The rule laid down by the Lieutenant- 
Governor is, that no tax shall be continued which absorbs more than 16 per cent. 
of its proceeds, and wherever the incidence reaches a higher amount, reduction 

) is insisted on. 
42. About Rs. 23,000 were spent on streét lighting, and Rs. 11,000 on 
‘road watering. These are small sums, but the financial position of most 
Committees does not admit of any expenditure on these objects ; and few can 
_ afford to spend much. 


{ 43. Nearly Rs. 6,00,000 were devoted to original works and repairs. The 


_eonstruction and repair of drains, latrines, slaughter-houses and markets, wells, 
tanks, roads, bridges, town-halls, Police stations, road metalling, improvement 
of drainage lines, and grants-in-aid of school and dispensary buildings are the 
main objects falling under these heads of expenditure. At Cawnpore a system, 
which for its object the complete drainage of the city, is bein 
carried out. The estimated cost of the project is Rs. 2,69,540, of whi 
Rs. 1,00,000 was advanced during the year. The Government has promised, to 
lend the sum required, which will be repaid gradually from the Municipal 

_ Revenues, The survey of the city of Benares has also commenced for a 
similar p 


re Eee Ae Under Charitable Institutions are included such grants as the Muni- 


tole 


cipalities were in a position to give to Education. Vaccination, and Dispensaries. 
- regeeed so’ assigned was about Rs, 55,000. The obligation devolving upon 
° GS ; cl 


itis 
Municipalities to render efficient assistance ana support to the ) 
was impressed upon the Committees “ in the current financial year, 
beat: 45. The following extract from a 












ireular issued for their guidance on the 
8rd April 1871 contains the views of the Government on the subject:— 

“ The Lieutenant-Governor is of opinion that at the least 5 or @& per cent. of their ~ 
revenues, as @ minimum, may well be appropriated to these objects, 4. ¢., to the establishment 
of new schools, or securing greater efficiency in existing ones, to the provision of scholarsHips, 
aiding in the establishment and maintenance of central or branch Hospitals and Dispensaries, 
entertainment of Vaccinators, maintenance of poor houses; leper asylums, &¢.” ~ 

“ The Committees are no doubt aware that it was in contemplation to bring Municipalities 
under contribution by means of a License Tax to meet the growing expenditure in these 
ments of the Provincial Service. The License Tax is not, however, for the present to be enforced. 
But the obligation devolving (under the principles enunciated by Her Majesty’s Secretary 
of State) upon all classes to contribute to such objects remains unaltered ; and’ the Lieutenant- 
Governor would far rather see such obligation met voluntarily by Committees themselves than 
by the enforced application of a law, His Honor therefore looks to Committees to act liberally 
in this matter.” 

46. A very large sum, more than Rs. 1,40,000, is shown under Miscellane- 
ous Expenditure. This is due in a measure to a mis-classification of charges, 
which will be obviated in future. It includes refunds, fines, repayment of loans, 
printing, stationery, and other charges, which will now be shown under their 

roper heads. I am to enclose copy of a Circular No. 3985, dated 7H Septem- 

T 1871, prescribing the forms in ‘which Budget Estimates and Expenditure 
egg are to be submitted in future, together with a copy of the forms them- 
selves. 

47. The total expenditure amounted to Rs. 16,09,830, and the balance in 
hand at the close of the year was Rs. 3,23,970. Two Municipalities only on 
31st March showed a debit, Deobund Rs. 448, and Goruckpore Rs, 2,852. 
These deficits will be cleared off in the current year. 

48. In conclusion, I am to observe that the results, material and economi- 
eal, are nowhere insignificant ; in many Municipalities they are very con- 
siderable, and everywhere of growing importance. But what ‘the Lieutenant- 
Governor regards with the greatest interest and hope is the spirit of corporate 
action fostered by the system. Sel f-government is a plant slow of growth, and 
alien to the soil ; it cannot be forced artificially. But here we find it taking root, 
The Municipalities are gradually awaking to the consciousness that a real power 
has been committéd to their charge ; that the initiative in taxation now rests 
with them, and the apprepriation of the income and management of Municipal 
affairs are in their own hands. No fitting opportunity is lost, whether in the 
review of the Budgets and Expenditure Reports, or in personal conference with ” 
the Committees, of inculcating their respousibility upon the Committees, The 
Lieutenant-Governor has now met on his circuits nearly all the Municipal bodies - 
in these Provinces, and he feels sure that a sense of independence and self-goy- 
ernment has been very generally aroused ; and that, under a kind aud fosterin 
hand, it will grow rapidly, Indeed, as tending to the education of »the 
native mind and development of political virtues, His Honor thinks that no 
agency has yet proved so powerful, or gives such promise’of good Tesults, as the 

unicipal system created by Act VI of 1868, , 


eed 


No. 1—27-34, dated 27th March 1872. 


Eatract from the Proceedings of the Government of India, in the Department oS Agriculture, * 
Revenue, and Commerce. . 


+ [ Municrpaurrixs. ] 
ReaD again— 

Despatch No. 48 (Public) from the Secretary of State, dated the 19th May 1870, request- 
ing that reports should be called for from the local Governments and Administrations = 
on the operation of the rules relating to municipal taxation, nye 

Letters to certain local Governments and Administrations, Nos, sie) dated the 7th 
July 1870, calling for the reports required at the close of the officia year 1870-71, 


ae aa ce 










Pte ‘From the Government of the Panjab, No. 1566, dated the 17th ribs 1870. 
~ Reply to the Government of the Panjab, No. 4595, dated the 11th October 1870. 
From the Government, of the Panjab, No, 669, dated the 28th March 1871. By ks ot 
. Circular to certain local Governments and Administrations, Nos, 2371-80, dated ‘the 1th ae 


May 1871. 
‘hoi * ” " 
Letter from the Government of the North-Western Provinces, No. 255, dated the 7th 


March 1871, submitting a sapere on the working of the system of. municipal taxa- 
tion in towns in the North Provinces for the financial year 1870-71. 


‘ . 
e. 


, 


RESOLUTION. 


Tue Governor General in Council has read this excellent report with great 
interest, and regards with much satisfaction the progress which municipal insti- 
tutions have made in the North-Western Provinces. The effective measures 
taken during the past two years to restrict octroi duties to their legitimate 
sphere and prevent them from degenerating into transit duties, are also highly 
creditable to the Government of the North-Western Provinces. 

2. The report will be forwarded to the local Gemeente and Adminis- 

trations noted in the margin, with the 
high is 5 a hee ai Bora eo her that a —_ one for the 
ident Haidarebad’ © OfCial year now about to expire may 
speacom: ‘be prepared for each province, am 
that the practice may be continued yearly in future. 





» _ Panjab. 
ro Chief Commr. of Oudh, 


The body of the report will also me published in the Supplement to the 
Gazette of. India. 


Orprer.—Ordered, that.a copy of the fmgeins Resolution, as also of the letter 
Chie Commr., C. from the Government of the North- 





eee i Pankaams i Tah Bara Western Provinces, No. 255, datea the 
ey * att pa Poe Sa beeen 7th March 1871, be forwarded to the 


Governments and Administrations 
\ noted in the margin for information and guidance. 


(True Extract.) 
a a A. 0, HUME, 
Secretary to the Govt. of India, _ 
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lished from time to time, containing such Official Papers 
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ey GEMENT separately on a payment of six Rupees per : 
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T OF INDIA. 


§ OF THE COUNCIL OF THE GOVERNOR 
ED FOR THE PURPOSE OF MAKING 

iS UNDER THE PROVISIONS OF Peer 
TENT 24 & 25 VIC, CAP. 67. Rea 


louse on Tuesday, the 2nd April 1873. 
DSENT: 4 


governor General of India, K.T., presiding. 
rnor of Bengal, 
BK. 0.:8.-2. 


L, Q. ©. a 


Norman, c. 8. 223 
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§ ACT anche BILL. 


JOVERNOR, On the resumption of thie: 
d Act No. V of 1840 (concerning 
nd Mahometans), moved the following: 


nserted after section 3 :— 
ial proceeding offers to give evidence 
mig persons of the race or persuasion { 
ency, and not purporting to Mon. 
ich oath to him. s 
‘be bound by a cath is 

h is taken by the other izes 
































mission to any person to administer it 
ce of the person ton enaritied return it to the 
The evidence so givens shall, as against the pe 
_ conclusive proof of the matter stated. : 
, a rch bg oo a witness seme ps take or 
‘the Court record, as of the proceedings, the 
that he was asked or dea Would tale it, and that 
which he may assign for his refusal,” | OE 
- _His Honour had on several occasions in ie 8! 
views, as far as he had any definite views, on a 
and, he might say, difficult and complicate 
_ On former. occasions he had expressed ho 
means of eliciting truth in a country like this, » the: 
at the truth were so very defective. If that were not so—if our 
perfect that they needed no improvement ; if our means for 
| were so complete that we could trust to the ordinary 
the ordinary. means to detect falsehood; and if it were certair 
who spoke falsely would be sent to jail—Hxs Hoxour should 
the Council to ‘deal with so very difficult and complica 
-Taust confess that, after having been long connected 
tion of justice in this country, he h: greatest le do 
_ was the state of things at present. D. they were, witha pi 
_ with wliom the speaking of truth was in any way the cus 
tears means — were availabl hw 
He felt that a Judge in this country, w onouncing judgment, ve 
| "so with considerable hesitation net dou PaThe Judge thought th 
_ beright ; he hoped that he might be right: the chances were that he 
but he felt that there was a considerahle residuum of chance tha 
"be wrong, and the fact must be accep 
_ That being so, His Honour was 
t of an old institution which mi 
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_ the addition of a section which might, as it were, save the use of oat in 
_ country. The Council were aware that the Bill had gone through sey 
__ phases; at oo time —. — we mee . the use of oaths a 0 ¢ ti 
_ Was proposed to prohibit all oaths; and the proposal now before the 
ay ta sort of compromise between two extremes. | he 
"when he had the honour of addressing the, Coun 
__ his proposal was, first, that it should be permitted to any 
_ tarily presented himself, to take an oath ia he ; 
consider advisable; and secondly, that a 
' call on the other party, or on any witness, 
cee end reasonable one, and the 
be permitted to take the oath. - 
that he had had a rey short. ti 
occurred 
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which was in consonance with Native pre 
sour spoke under the correction of hon’ble mem 
with the administration of justice in various parts of the 
“he had himself had a wide experience of the habits and feeli 
it appeared to him that nothing was more common 
Pe oie wien yes Fe peat te stkie Oy. 206 a 
{ nding upon you, I will bind myself ) abide by, the 
‘the-form of oath for the administration of which he wished to 
in’ the Bill. The section’ which he pro to add was of 
‘he hoped that it explained itself. The takin of oaths 
‘limited use, and would stand as a kind of mark that the 
to abandon the use of oaths, and | 
xecept the form of oath which was most consonant to Nai 
g and practice; and he ventured to hope that the addition to the 
he proposed, might be accepted by the Council, gah to 
¢ Hon’ble Mr. Stewarr said:—%My Lord, I on this Bill 
ble diffidence and erica it is See A i on Se : 
thers practically acquainted with the .working. of our are in som 
ets in a much betas position to form a general opinion than lay be 
yself. Speaking as a layman, however, I desire to say that I think it ac 
vt all persons who object to oaths or solemn affirmations should el 
he necessity of being sworn or solemnly affirmed, while, at the | , 


; of many persons well qualified to ju ge. 
eo on of the course recommended by the Bill is not likely to 
erous in practice, for it is at no time a light thing to alter an existi 
such a subject as the present, and least of all is it a light thi 
as in the present case, the alt#*ation involves the removal of » 
ms regard as one of the securities for the due administration of 
to the amendments. proposed by His Honour the 
nor, I have carefully considered them, and I do not see that any re 
ion can be taken to them. My main reason for being willing to agree: 
nciple of the Bill is the knowledge that it will be in view of the 
objection has been taken to an oath or solemn affirmation, | 
n has been taken, and further that the fact will be in view of the C 
ich as that#®& will be duly considered in estimating the value 
it-will doubtless be held, and very 


mpair the value of the testimony.” a 
on’ble Mr. Carman said—* My Lord, T am not rea 
pro} His Honour the Lieutenant-Governor will be of 
e, but I think it behoves us not to disregard any means, h 
certain, for getting at the truth. — caer 
of perjury is, I believe, fearfully rife in this country. 
committed in every Court of Justice throughout h 
mity.. I do not share in the opinion expresse 
India are naturally more untruthful than 
eness Asiatics may have to fals 
at all events not in any w 
conceded to lying in 


















rroyed this security by the ¢ mach: we J 
p + sat apd nr pr FEW Ga ratl 
“Crimes of the character of perjury ought, T think, to 
swiftly dealt with. And I do say that our labour in devising and e 
Codes of Evidence and Procedure is in a great measure thrown away, so 1 
as we oblige our Judges and Courts to deal with rotten and unreliable mate: 
in the shape of testimony. : tbat 
My hon’ble and learned friénd, Mr. Stephen, will shortly < 
‘country with the satisfaction of knowing that he has done much toward 
improving the administration of justice by his excellent Law of Evidence. I 
wish he would add to the obligation those engaged in judicial duties already owe 4 
him, by taking into consideration the best way 0 eradicating this terrible — 
crime of false evidence. I know of no one so well qualified for the task. For 
some months past I have been intimately associated with my hon’ble friend in 
| eonsidering the revised Code of Oriminal Procedure; and, whatever His Honour — 
the Lieutenant-Governor may think of English lawyers, I can affirm that 
- Thaye never known any one disposed to take broader and more common- — 
sense views of all questions affecting the administration of criminal 
_ justice than Mr. Stephen. He has always appeared to me to display the 
_ most righteous horror of an unmeaning technicality; and I do not suppose 
the criminal classes possess a more uncompromising enemy. I can only ex 
- ahope that he will, before he leaves, wage war against that most pestilent 
* class of criminals—the perjurers, 


» - + Jt seems to me that what we want is a simple procedure, by which 
~ a witness might be made to feel, directly he entered’ a Court, that he ran a. 

‘risk of meeting with condign punishment then and there if he ventured to 

lie. Now, owing to the roundabout procedure attendant on a prosecution for 
raat convictions are rarely obtained ; and a witness steps into the box, and~ 

ies with the calmest effrontery, well knowing the Court is practically powerléss 

to touch him. 

“T am not entitled to speak with much authority in these matters; but I 

have always thought that, when a Court is satisfied, by the decision which 

“it has solemnly and deliberately arrived at, that a witness has lied on a 
material point, it ought, without further ado, to be able to punish him. ‘Take, . 

for example, the Tichborne case. Why should not Castro or Orton, or what- 

ever his real name may be, be at once punished for his infamous uries. 
_ The issue of the original trial has established his guilt beyond the possibility of 
a doubt, andI cannot see what good will be gained by retrying this ‘cause 

edlébre’ in order to prove him guilty of perjury. Take, again, the common case 

of an alibi set up in a trial for murder. A Court conviets the accused and sends 

him to the gallows ; and it isan absolute impossibility that the evidence as to the 

‘alibi could be consistent with the conclusion arrived at as to the guilt of the 
murderer. ‘Why, I ask, if you are satisfied that he has willfully and kno ly 
‘stated what was false, hesitate to nish the witness by aterm of im) ent, 
when you do not shrink from taking the other man’s life on evidenee which is: 
_as conclusive for the one purpose as the other ? eae 


“My Lord, I am well aware that there is great difficulty in dealing 
Fs sang i which really strikes at the very root of our judicial admi 
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tion. T know how averse respectable people are to coming 
evidence at all in our ‘Courts, especially in our 
version would be increased tenfold 
ishment at the hands of ,a quick 
heath aoe: 
















‘ble Mr. Roprysoy said,—“My Lord, record 
the amendment proposed by His Honour the Lieutenant-Gove 
‘The as it stands, is intelligible and complete. It deals spee 
a simple manner, with the matter of giving evidence in Court ; 
s any relief that may be necessary for parties who object to an. oath, 
res no addition. 
ie ‘I may not quite understand the exact scope of the amendment. But 
‘seems to me that, if the object of the amendment is strictly limited to the su 
_ ject of the Bill—namely, the sanction under which evidence is given—its effec 
‘will be to revive, by a side wind, the obsolete, useless and inconvenient formula 
| which have disappeared from our Courts since 1840, and will land us in worse 
| difficulties than ever, namely, amongst arbitrary and inconvenient ages} 
"and altercations between parties and witnesses, fanciful ‘ think-fits’ of Bh 
wayward judicial officers, and unjust inferences drawn from a hesitation 
about taking an oath which the law means to comfort, if not to éncourage, 
I think that nothing can be more mischievous than this. I object to 
amendment also because I do not think that educated Hindiis desire — 
retrogressive step, or would like to see these obsolete practices again pa 
_ in Courts of justice. ae 
é “Tf, on the other hand, the Licutenant-Governor’s amendment has 
really reference, as it appears to me, to the decision of the issue between parties 
to a contention, by allowing a challenge to swear to the truth or otherwise of 
the whole contention on either side, I think his proposal will impo 
something quite foreign to the measure on hand, and will introduce int 
the statute-law a kind of procedure which should not be allowed in ai 
sd to take the place of, or dq prejudice to, a regular judicjal investi 
































object which His Honour has in view in this respect is sufficiently seeured 

_ by the law as it stands, as was explained on a former occasion by the hon’ble and en 
learned Member, and need not be imported into an Oaths Bill, I think that — 
both the effects noticed by me are inseparable from what His Honour proposes, — 
and I would reject the amendment. pat 


_.. The Hon’ble Str Ricuarp Trempte said that, although he was very 
willing to trouble the Council with any discussion at this moment upon 
- matters, yet as his hon’ble friend, Mr. Robinson, had thought fit to cha 
the € iency of the amendment proposed by His Honour the Liew 
- Governor, he deemed it his duty to give his testimony very strongly in 
- of His: Honour’s amendment. His Honour had appealed to other’ Hon 
' Members who had had experience of the Native character in various Provine 
of India, It was Srx Ricnarp Temrxe’s fortune in former days, be 
_ became engaged in Finanee, to have been in contact with the le of new 
‘two-thirds of British India, and he must say that his experience, so far as it 
was entirely in accord with that of His Honour the Lieutenant-Govern 
| Notwithstanding all the faults that might be found—sometimes has 
itably found—in regard to the morality of our Native fellow-su 
one was strongly impressed with the belief that there was 
morality pecpen in the Native character, and that there was 
















the m igious sanction remaining in their minds # 
y supposed : and if inisteri 
be peculiarly 



















~The Hon'ble Mr. Sx en his best : 
nae by His Honour the Lieutenant-Governor, Not al 
en from rene Sotho Apt spores sry ws pubes 
PHEN had a very strong opinion that it wo a great p 
nent. Ta the Hak cae, he must recall His Lordship’s 
which the matter stood. The amendment before the 
e to retain existing law, but to revive, to a certain small r 
p ice which, after being tried for nearly fifty years, was delih ; 
en up in 1840, because of the objections which had been found to exist to & 
Was an exceedingly difficult matter to say how the so-called religious we 
1 to testimony would operate even with the people of one’s own country 
ople whose feelings one understood. As soon as we began to interfere 
etice of which it was really impossible that even Magistrates should 1} 
“Anything, we exposed ourselves to the chance of doing a great deal of harm 
“the sake of the ‘possibility of doing very little good. How could any Eure 
enter into the state of mind of a man who attached some peculiar sanctity to. 
tiger's skitv and a cow's tail? No European could tell what effect sue a 
th produced on a man, or what inference ought to be drawn from his — 
sing to take it. When he drew from such conduct any inference at. 
~ all, he was entering upon unknown ground, and was very likely to make a 
mistake. He begged the Council to hesitate before they revived what 
ic $anObsolete procedure. He would just point out one or two illustrations — 
| “of the curious kinds of injury which they might. be @ving by comuitti 
2e selves to the amendment. He was favoured by the Secretary, Mr. Bayley, 
| with one illustration of this kind in his own experience. Mr, Bayley said—*I-~ 
F knew # case of a man who objected to take any oath at all. His debtors. _ 
ce me to know this, and with one accord denied their debts, offering toadmit — 
oni he would swear they were due, which of course he would not.” Bakes | 
22 “4D ére-was every sort of curious twist in connection with the taking of © 
hese strange oaths. A man was sworn on a cow’s tail, The theory pe : 
‘it'was that he must speak the complete truth upon every matter; if he made 
any slip, intentionally or otherwise, it was all over with his future P cts. 
* The result was that people objected greatly to being sworn on a cow’s tai but. 
rear they were, they felt that it was hopeless to attempt to speak the truth so 
* fully as to escape from future punishment. ‘They were therefore apt’ to 
_ Upon the principle—as well ‘be hung for a sheep as a lamb,’ and to lie reely, 
they must be damned at all events. When we were dealing with these cu 
| unknown quantities and strange superstitions, with which we did 
Sympathize. or agree, we did not know what we were about, and we wer 
always liable to produce results of this kind. It did not seem ‘ti 2 
Consistent with the dignity of the Court, and with its sense of trath andy 
rand justice, to administer oaths of this kind, in which those who ad 
d them did not profess to have the smajlest degree of confidence, 
ch they did not believe at all. It seemed to him an unworthy 
English Judge to be trying to get a little bit of advantage in a p 
e by x resort to forms of oath of which he knew nothing. There 
cis in the administration of justice besides the immediate object of 
the truth. In many instances, the object of getting at the truth 
‘in order to obtain other ends of importance. He had not 
ubt that if torture were emp ed, a great deal of truth would b 


. to these 
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e information it would sit 
shit. © a tai hari 


